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PREFACE. 



In the present volume the Editor has endeavored to bring to- 
gether, without special reference to subject or dates, such Papers as 
may, in the main, be ranked under the head of Political Essays. 
Some of these have never before been published; while others 
appear in a different, if not a more perfect state. They were, for 
the most part, written at the instance, and for the use of his 
friends, who, in preparing them for the Press, were allowed and 
exercised some liberty of private judgment, as well as freedom of 
criticism. These privileges were, no doubt, cautiously and dis- 
creetly used ; but in this collection of his Works, the Editor has 
felt himself constrained to adhere strictly to the original manu- 
scripts of the author, in all cases where they could be procured. 
He regrets, however, to state that he has not been always suc- 
cessful in his efforts to obtain the originals. Many, it is to be 
feared, are now irretrievably lost ; and amongst them that of the 
Address io his poliiiccd friends and supporters^ — ^which is the more 
to be regretted as the Editor has reason to believe it contained 
some important matter which does not appear in the printed Copy. 
'' The Exposition," as well as the Report prepared for the Com- 
mittee on Federal Belations, and the Addresses (the one to the 
People of South Carolina, and the other to the People of the 



or, in an Appendix to the volume, has deemed it pre 
so much of the Correspondence between Gen. Jackso: 
Ihoun, with the accompanying papers, as the latte 
pedient to place before the public at the time. These 
lot embrace all the papers connected with the eubjecf 
which may, and probably will hereafter appear ii 

VI, Jtme ItC, 18M. 
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EXPOSITION. 

Original Draft of the South Carolina Exposition, pre* 
pared for the Special Committee on the Tariff' 
and, with considerable alterations, adopted by the 
Legislature of South Carolina, December, 1828. 

The Committee of the Whole, to whom were referred the 
Governor's Message and various memorials on the subject of 
the Tariff, having reported, and the House having adopted 
the following resolution, viz. : 

^* Resolved^ That it is expedient to protest against the nnconstitn- 
tionality and oppressive operation of the system of protecting duties, 
and to have such protest entered on the Journals of the Senate of the 
United States — Also, to make a public exposition of our wrongs and of 
the remedies within our power, to be communicated to our sister States, 
with a request that they wiU co-operate with this State in procuring a 
repeal of the Tariff for protection, and an abandonment of the princi- 
ple ; and if the repeal be not procured, that they will co-operate in such 
measures as may be necessary for arresting the evil. 

" Resolved^ That a committee of seven be raised to carry the fore- 
going resolution into effect : " which was decided in the affirmative, and 
the following gentlemen appointed on the committee, viz.: James 
Grsoo, D. L. Wabdlaw, Hugh S. Legabb, Abthub P. HAvins, Wm. 0» 
Pbebton, William Elliott, and R. Babitwsll Smitil 

VOI. Yh — I 
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2 REPOBTS AND PUBLIC LETTEB8. 

The Special Committee to ivhom the above Resolution was 
referred^ beg leave to Report the follotoing Exposition 
and Protest — 

The committee have bestowed on the subjects referred 
to them the deliberate attention which their importance de- 
mands ; and the result, on full investigation, is a unani- 
mous opinion that the act of Congress of the last session, 
with the whole system of legislation imposing duties on im- 
ports, — not for revenue, but the protection of one branch 
of industry at the expense of others, — is unconstitutional, 
imequal, and oppressive, and calculated to corrupt the pub- 
lic virtue and destroy the liberty of the country ; which pro- 
positions they propose to consider in the order stated, and 
then to conclude their report with the consideration of the 
important question of the remedy. 

The committee do not propose to enter into an elaborate 
or refined argument on the question of the constitutionality 
of the Tariff system. The General Government is one of 
specific powers, and it can rightfully exercise only the powers 
^ expressly granted, and those that may be necessary and 
proper to carry them into effect, all others being reserved ex- 
pressly to the States or the people. It results, necessarily, 
that those who claim to exercise power under the Constitu- 
tion, are bound to show that it is expressly granted, or that 
it is necessary and proper as a means to some of the granted 
powers. The advocates of the Tariff have offered no such 
proof. It is true that the third section of the first article of 
the Constitution authorizes Congress to lay and collect an 
impost duty, but it is granted as a tax power for the sole 
purpose of revenue, — a power in its nature essentially differ- 
ent from that of imposing protective or prohibitory duties. 
Their objects are incompatible. The prohibitory system must 
end in destroying the revenue from imports. It has l)een 
said that the system is a violation of the spirit, and not the 
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letter of the Constitution. The distinction is not material. 
The Constitution may be as grossly violated by acting 
against its meaning as against its letter; but it may be 
proper to dwell a moment on the point in order to under- 
stand more fully the real character of the acts under which 
the interest of this, and other States similarly situated, has 
been sacrificed. The facts are few and simple. The Con- 
stitution grants to Congress the power of imposing a duty 
on imports for revenue, which power is abused by being con- 
verted into an instrument of rearing up the industry of one 
section of the country on the ruins of another. The viola- 
tion, then, consists in using a power granted for one object 
to advance another, and that by the sacrifice of the original 
object. It is, in a word, a violation by perversion, — the most 
dangerous of all because the most insidious and difficult to 
resist, j Others cannot be perpetrated without the aid of the 
judiciary ; — this may be by the Executive and Legislative de- 
partments alone. The courts cannot look into the motives of ^ 
legislators. They are obliged to take acts by their titles and 
professed objects, and if these be constitutional, they cannot 
interpose their power, however grossly the acts may, in real- 
ity, violate the Constitution. The proceedings of the last 
session sufficiently prove that the House of Representatives 
are aware of the distinction, and determined to avail them- 
selves of its advantage. 

In the absence of arguments, drawn from the Constitu- 
tion itself, the advocates of the power have attempted to 
call in the aid of precedent. The committee will not waste 
their time in examining the instances quoted. If they were 
strictly in point, they would be entitled to little weight. 
Ours is not a Government of precedents, nor can they be ad- ' 
mitted, except to a very limited extent, and with great cau- 
tion, in the interpretation of the Constitution, without 
changing, in time, the entire character of the instrument. 
The only safe rule is the Constitution itself, — or, if that be 
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doubtful, liiu history of the times. In this case, if doubts 
existed, tlie journals of the Convention itself would remove 
theiii. It w;i.s moved in that body to confer on Congress the 
very powur in quuBtion to encourage manufactures, bat it was 
dL'libcTately witidieW, except to the extent of granting patent 
rights fur now nnd useful inventions. Instead of granting 
tho |"j\vci-, [lonuission was given to the States to impose du- 
ties, with the consent of Congress, to encourage their own 
manufiicturcs ; iind thus, in the true spirit of justice, impo- 
sing tlie biirdi.'ii on those who were to be benefited. But, 
giving the pruti.' dents every weight tliat may be clnimcd for 
thein, the ciiiiiiiiittee feel confident that, in this cage, there 
are none in pi^int previous to the adoption of the present 
Tariff system. Evory iiisfiincc which h;ia been qnMlcd, may 
iiiirly bo referred to the legitimate power of Congress, to im- 
pose duties on imports for revenue. It is a necessary inci- 
dent of such duties to act as an encounigenieiit to manufac- 
tures, wiicnever imposed on articles which may be manufac- 
tured in dur countrv. lu this iiicideutal manner, Conjrrcsa 
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the parts ought zealously to promote. Previously to the 
adoption of the Tariff systeDi, such was the unanimous feel- 
ing of this State ; but in speaking of its operation, it will 
be impossible to avoid the discussion of sectional interest, 
and the use of sectional language. On its authors, and not 
on us, who are compelled to adopt this course in self-defence, 
by injustice and oppression, be the censure. 

So partial are the effects of the system, that its burdens 
are exclusively on one side and its benefits on the other. It 
imposes on the agricultural interest of the South, including 
the South-west, and that portion of the country particularly 
engaged in commerce and navigation, the burden not only 
of sustaining the system itself, but that also of the Govern- 
ment. In stating the case thus strongly, it is not the inten- 
tion of the committee to exaggerate. If exaggeration were 
not unworthy of the gravity of the subject, the reality is such 
as to make it unnecessary. 

That the manufacturing States, even in their own opinion, 
bear no share of the burden of the Tariff in reality, we may 
infer with the greatest certainty from their conduct. The 
fact that they urgently demand an increase, and consider 
every addition as a blessing, and a failure to obtain one as a 
curse, is the strongest confession that, whatever burden it 
imposes, in reality falls, not on them, but on others. Men 
ask not for buidens, but benefits. The tax paid by the 
duties on imports, by which, with the exception of the re- 
ceipts from the sale of the public lands, and a few incidental 
items, the Government is wholly supported, and which, in 
its gross amount, annually equals about ?23,000,000, is then, 
in truth, no tax on them. Whatever portion of it they 
advance as consumers of the articles on which it is imposed, 
returns to them with usurious interest through an artfully 
contrived system. That such are the facts, the committee 
will proceed to demonstrate by other arguments besides the 
confession of the parties interested in these acts, as conclu- 
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fiivc as llint oiij^lU to be coosidered. If the duties wtre im- 
pusud o[i tlic oxjiortB instend of the importa, no one would 
douht thi'ir jiartial opemtion, or that the duties, ia that 
furiii, would fall on those engaged in producing articles for 
the foreijjn market ; end aa rice, tobacco, and cotton, con- 
stitute tho grctit mass of our exports, such duties would, of 
necessity, lUiiiiily fall oa the Southern States, where they aro 
oxciusivoly cultivated. To prove, then, that the burden of 
tho Tiirilf fidls al[M> on them almost exclusively, it is only 
necessary to show that, as far as their interest is coucemed, 
there is little or no difference between an export and an im- 
port duty. Wfi export to import. The object is an exchange 
of t]ie fruits of our labor for those of other countries. We 
have, from soil and clininte, a facility in rearing certain great 
agricultural staples, while other and older countries, with 
deiiiie po[udation and capital greatly accuniuiated, have equal 
facilily ill niamil'acfunug various articles suited to our use ; 
and thus a foundation is laid tor an exchange of tho products 
of klior iinitually advantageous. A duty, whollicr it he on 
i»t fail , 
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takes one third of what they raise, for the liberty of sending 
the other two thirds abroad, or one third of the iron, salt, 
sugar, coffee, cloth, and other articles they may need in ex- 
change, for the liberty of bringing them home. In both 
cases he gets a third less than he ought. A third of his 
labor is taken ; yet the one is an import duty, and the other 
an export. It is true that a tax on the imports, by raising 
the price of the articles imported, may in time produce the 
supply at home, and thus give a new direction to the ex- 
changes of the country ; but it is also true that a tax on 
the exports, by diminishing at home the price of the same 
material, may have the same effect, and with no greater bur- 
den to the grower. Whether the situation of the South will 
be materially benefited by this new direction given to its ex- 
changes, will be considered hereafter ; but whatever portion 
of her foreign exchanges may, in fact, remain, in any stage 
of this process of changing her market, must be governed by 
the rule laid down. Whatever duty may be imposed to 
bring it about, must fall on the foreign trade which remains, 
and be paid by the South almost exclusively, — as much so, 
as an equal amount of duty on their exports. Let us now 
trace the operation of the system in some of its prominent 
details, in order to understand, with greater precision, the 
extent of the burden it imposes on us, and the benefits which 
it confers, at our expense, on the manufacturing States. The 
committee, in the discussion of this point, will not aim at 
minute accuracy. They have neither the means nor the 
time requisite for that purpose, nor do they deem it neces- 
sary, if they had, to estimate the fractions of loss or gain on 
either side on subjects of such great magnitude. The ex- 
ports of domestic produce, in round numbers, may be esti- 
mated as averaging $53,000,000 annually ; of which the 
States growing cotton, rice, and tobacco, produce about 
$37,000,000. In the last four years the average amount of 
the export of cotton, rice, and tobacco, exceeded $35,500,000 ; 
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lo wLiuli, if wf add flour, corn, lumber, and otlier articles 
t;xporti?d from the States producing the former, tlietr exports 
caiinut be u.'^tiniated at a less sum than thfit staled. Taking 
it at that su]]), ihe exporte of the Southern or staple Stat-es, 
anil other yiales. will stand as $37,000,000 to SlC.OOO.OOO,— 
or cunsidfralily mora than the proportion of two to one ; while 
thoir pdpiilaf iim, estimated in federal numbers, is the reverse ; 
tiie furiiKT KTiiliiig to the House of Representatives but 76 
meuibLTr;, and iliu latter 137. It followa that about one third 
of the Uiiiun cxjiorts more than two thirds of the domestic 
pnidiicts. Siith, then, is the amount of labor which our coun- 
try ammally exi.hangeB with the rest of the world, — and such 
our proportinn. Tbs Govemment is supported almost ex- 
cluaivfly by a tax on this exchange, in the shnpc nf an impost 
duty, and which amounts annuully to about §23,000,000, 
as has already been stated. Previous to the jKiH-sage of 
the act of the last session, this tax averaged about 37^ per 
cent, on tho valuo of imports. What addition that baa 
madf.', it is diOicuU, witli tliu present data, to oslimate with 
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of the rest of the world. The foreign commerce, under such 
circumstances, would be carried on from each section, direct 
with the rest of the world ; and the imports of the Southern 
Custom-House, on the principle that exports and imports 
must be equal, would amount annually to ?37,000,000 ; on 
which 45 per cent., the average amount of the impost duty, 
would give an annual revenue of ?1 6,650,000, without in- 
creasing the burden already imposed on the people of those 
States one cent. This would be the amount of revenue on 
the exchanges of that portion of their products which go 
abroad ; but if we take into the estimate the duty which 
would accrue on the exchange of their products with the 
manufacturing States, — ^which now, in reality, is paid by the 
Southern States in the shape of increased prices, as a bounty 
to manufactures, but which, on the supposition, would con- 
stitute a part of their revenue, many millions more would 
have to be added. 

But, it is contended, that the consumers really pay the 
impost, — and that, as the manufacturing States consume a 
full share, in proportion to their population, of the articles 
imported, they must also contribute their full share to the 
Treasury of the Union. The committee will not deny the 
position that their consumption is in proportion to their 
population, — nor that the consumers pay, provided they be 
mere consumers, without the means, through the TariflF, of 
indemnifying themselves in some other character. Without 
the qualification, no proposition can be more fallacious than 
that the consumers pay. That the manufacturing States 
do, in fact, indemnify themselves, and more than indemnify 
themselves for the increased price they pay on the articles 
they consume, we have, as has already been stated, their con- 
fession in a form which cannot deceive, — ^we mean their own 
acts. Nor is it difficult to trace the operation by which this 
is eflfected. The very acts of Congress, imposing the bur- 
dens on them, as consumers, give them the means, through 



1 opt ion of the system (and with so much success), 
ice of property and products in those States mus 
y increased, — clearly proves that the facts are as st 
ir committee. It is by this very increased price, w 
l)e paid by their fellow-citizens of the South, that i 
ry is affected, and the fruits of our toil and h 
, on any principle of justice, ought to belong to 
are transferred from us to them. The maxim, 
nsumers pay, strictly applies to us. We are mere 
s, and destitute of all means of transferring the buj 
urs to the shoulders of others. We may be assi 
le large amount paid into the Treasury under the 
imports, is really derived from the labor of some 
' our citizens. The Government has no mines. .^S 
list bear the burden of its support. This unequa 
. We are the serfs of the system,— out of whose L 
d, not only the money paid into the Treasury, but 
out of which are drawn the rich rewards of the mc 
r and his associates in interest47[]Their encouragen 
liscouragement. The duty on imports, which is ma 
it of our labor, gives them the means of selling t< 
gher price ; while we cannot, to compensate the ] 
i of our products at the least advance.'' It is tl 
, not a subject of wonder, when understood, that 

(\f tViP PmiT'jfrv +nAnnrn |-»<iliAn/-l »>•»▼ n l-*»^.l T>~^..!.1- 
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manufacturing States is, in fact, discouragement to ours. 
was not made without due deliberation. It is susceptible of 
the clearest proof. We cultivate certain great staples for 
the supply of the general market of the world : — They man- 
ufacture almost exclusively for the home market. Their 
object in the Tariff is to keep down foreign competition, in 
order to obtain a monopoly of the domestic market. The 
effect on us is, to compel us to purchase at a higher price, 
both what we obtain from them and from others, without re- _ 
ceiving a correspondent increase in the price of what we sell^^; 
The price at which we can afford to cultivate must depend 
on the price at which we receive our supplies. The lower 
the latter, the lower we may dispose of our products with 
piofit, — and in the same degree our capacity of meeting 
competition is increased ; and, on the contrary, the higher 
the price of our supplies, the less the profit, and the less, 
consequently, the capacity for meeting competition. If, for 
instance, cotton can be cultivated at 10 cents the pound, un- 
der an increase price of forty- five per cent, on what we pur- 
chase, in return, it is clear, if the prices of what we consume 
were reduced forty-five per cent, (the amount of the duty), 
we could, under such reduced prices, afford to raise the arti- 
cle at 5J cents per pound, with a profit, as great as what we 
now obtain at 10 cents ; and that our capacity of meeting 
the competition of foreigners in the general market of the 
world, would be increased in the same proportion. If we 
can now, with the increased price from the Tariff, contend 
with success, under a reduction of 45 per cent, in the prices 
of our products, we could drive out all competition ; and 
thus add annually to the consumption of our cotton, three 
or four hundred thousand bales, with a corresponding increase 
of profit. TThe case, then, fairly stated between us and the v 
manufacturing States is, that the Tariff gives them a pro- 
tection against foreign competition in our own market, by 
diminishing, in the same proportion, our capacity to compete 
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with (Rir rivals, in tlie general market of the world. They 
who eny tlmt tliuy cannot compete with foi'eigners ut their 
ou'ii doers, without an advantage of 45 per cent,, expect us 
to meet fhcm aliroad under disadvantage equal to their en- 
conra;^c-nK'nt. But this oppression, as great as it is, will not 
Btop at this jioint. The trade between ua and Kuropo has, 
lioretoforc, buen ii mutual exchange of products. Under the 
cxistinjf duties, the consumption of European fabrics must, 
in a great measure, cease in our countrj' ; and the trade must 
bocoiiLP, on their piirt, a cash transaction. He must be igno- 
rant of the principles of comrcierce, and the policy of Europe, 
jiarticiilarly England, who does not see that it is impossible 
to carry oil a trade of such vast extent on any other boiiis 
than barter ; and that, if it were not so carried on, it would 
not long be tolerated. We already see indicafioiis of the 
conunencement of a commercial Wiirfare, the termination of 
M'bich no one can conjecture, — though our fate may easily 
be. Till' last reiiuilns of our great mid once fluiiii^hing agri- 
oidtiire must be aimiliilated in the conflict. In llie first in- 
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selliDg at the prices which a single and very limited market 
might give.j But, on the contrary, if our necessity should 
triumph over their capital and skill, — if, instead of raw cot- 
ton, we should ship to the manufacturing States cotton yam 
and cotton goods, the thoughtful must see that it would in- 
evitably bring about a state of things which could not long 
continue. Those who now make war on our gains, would 
then make it on our labor. They would not tolerate, that 
those, who now cultivate our plantations, and furnish them 
with the material, and the market for the products of their 
arts, should, by becoming their rivals, take bread out of the 
mouths of their wives and children. The committee will not 
pursue this painful subject ; but, as they clearly see that the 
system, if not arrested, must bring the country to this haz- 
ardous extremity, neither prudence nor patriotism would per- 
mit them to pass it by without raising a warning voice against 
a danger of such menacing character. 

It was conceded, in the course of the discussion, that the 
consumption of the manufacturing States, in proportion to 
population, was as great as ours. How they, with their lim- 
ited means of payment, if estimated by the exports of their 
own products, could consume as much as we do with our 
ample exports, has been partially explained ; but it demands 
a fuller consideration. Their population, in round numbers, 
may be estimated at about eight, and ours at four millions ; 
while the value of their products exported, compared with 
ours, is as sixteen to thirty-seven millions of dollars. If to 
the aggregate of these sums be added the profits of our 
foreign trade and navigation, it will give the amount of the 
fund out of which is annually paid the price of foreign arti- 
cles consumed in our country. This profit, at least so far as 
it constitutes a portion of the fund out of which the price 
of the foreign articles is paid, is represented by the difierence 
between the value of the exports and imports, — that of both 
being estimated at our own ports,, — and which, taking the 
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avcrfi.;;e of the l;ist five years, amount to about (f4,000,000, — 
niul wJiifii, iis thu fbreigQ ti'ade of the country is priiicipally 
in the hauJs of tli6 manufactiiriDg States, we will luid to 
their means of consumption ; which will raise theirs to 
§20,000,000, ;m.l will place the relative mesne of the con- 
Kumiption iif tlic two sections, as twenty to thirty-seven mil- 
lions uf ilulkrs ; while, on the supposition of equal consnmp- 
tion in pnipurt ion to population, their consumption would 
auiouut til ihirly-eigbt millions of dollars, and ours to nine- 
teen miliiijii^. Their consumption would tliua exceed their 
capacity to cmsume, if judged by the value of their exports, 
and ihu prolits of their foreign commerce, by eighteen mil- 
lions ; while ours, judged the same way, would fall Ehort by 
the s:mic buiu. Tiic impiiry which naturally presents itself 
is, how is this great change in the relative condition of tho 
parties, to our disadvantage, affected ? — which the comniittoe 
will now proceed to explain. 

It ohviuUfily grows out of our connections. If we were 
■iited, without iiclilical or commercial c 
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system, which its advocates, by a perversion of all that is 
associated with the name, call the "American System.'* 
The Tariflf is the soul of this system. 

It has already been proved that our contribution, through 
the Custom-House, to the Treasury of the Union, amounts 
annually to ?16,650,000, which leads to the inquiry, — What 
becomes of so large an amount of the products of our labor, 
placed, by the operation of the system, at the disposal of 
Congress ? One point is certain, — a very small share returns 
to us, out of whose labor it is extracted. It would require 
much investigation to state, with precision, the proportion of 
the public revenue disbursed annually in the Southern, and 
other States respectively ; but the committee feel a thorough 
conviction, on examination of the annual appropriation acts, 
that a sum much less than two millions of dollars falls to 
our share of the disbursements ; and that it would be a 
moderate estimate to place our contribution, above what we re- 
ceive back, through all of the appropriations, at $15,000,000 ; 
constituting, to that great amount, an annual, continued, and 
uncompensated draft on the industry of the Southern States, 
through the Custom-House alone. This sum, deducted from 
the $37,000,000, — the amount of our products annually ex- 
ported, and added to the $20,000,000, the amount of the ex- 
ports of the other States, with the profits of foreign trade 
and navigation, would reduce our means of consumption to 
$22,000,000, and raise theirs to $35,000,000 ;— still leaving 
$3,000,000 to be accounted for ; and which may be readily ex- 
plained, through the operation of the remaining branch of the 
system, — ^the monopoly which it affords the manufacturers in 
our market ; and which empowers them to force their goods on 
us at a price equal to the foreign article of the same description, 
with the addition of the duty ; — thus receiving, in exchange, 
our products, to be shipped, on their account, — ^and thereby 
increasing their means, and diminishing ours in the same 
proportion. But this constitutes a part only of our loss un- 
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dcr tliis bnintli. In addition to the thirty-fiva milliotiB of 
our pRidiicts which are sliijiped tn foreign countries, a very 
large ammmt is sinnnally sent to tlie other States, for their 
own upi} nrid cunsumption. The article of cotton alone, is 
pstiniutoil at ISHjOOO bales, — which, valued at thirty dollars 
tliu ball?, would amount to 84,500,000, and constHuteB a 
part of this furced exchange. 

Such is tJic process, and the amount, in pari;, of tha 
transfer of our property annuaUy to other sections of the 
country, estimated on the supposition that each section con- 
sumes of imported articles, an amount equal in proportioD 
to its popnUtii.in. But the committee are aware that they 
liave rfited our i^liare of the consumption far higher than the 
advocates of the system place it. Some of them rate it as 
low as five millions of dollurs aniiUiilly ; not perceiving that, 
by thus reduuing ours, and raising that of the manufactur- 
ing Stales, in the same proportion, tliey demonstratively 
l)rovo how oiiju'essive the system is to us, and how gainful to 
tliL'iii ; iiisU';nl of sluiwiii'', as tliey suppose, how litite 
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the manufacturing States is wholly sustained by the Tariff 
system. A great, natural, and profitable commercial com- 
munication would exist between us, without the aid of mo- 
nopoly on their part ; which, with mutual advantage, would 
transfer a large amount of their products to us, and an equal 
amount of ours to them, as the means of carrying on their 
commercial operations with other countries. But even this 
legitimate commerce is greatly affected, to our disadvantage, 
through the Tariff system ; the very object of which is, to 
raise the price of labor, and the profits of capital, in the 
manufacturing States, — ^which, from the nature of things, 
cannot be done, without raising, correspondingly, the price 
of all products, in the same quarter, as well those protected,, 
as those not protected. That such would be the effect, we 
know has been urged in argument mainly to reconcile all 
classes in those States to the system ; and with such success, 
as to leave us no room to doubt its correctness ; and yet, 
such are the strange contradictions, in which the advocates of 
an unjust cause must ever involve themselves, when they at- 
tempt to sustain it, that the very persons, who urge the 
adoption of the system in one quarter, by holding out the 
temptation of high prices for all they make, turn round and 
gravely inform us, that its tendency is to depress, and not to 
advance prices. The capitalist, the farmer, the wool-grower, 
the merchant and laborer, in the manufacturing States, are 
all to receive higher rates of wages and profits, — while we, 
who consume, are to pay less for the products of their labor 
and capital. As contradictory and absurd as are their argu- 
ments, they, at least, conclusively establish the important 
fact, that those who advance them are conscious that the 
proof of the partial and oppressive operation of the system, 
is unanswerable if it be conceded that we, in consequence, 
pay higher prices for what we consume. Were it possible to 
meet this conclusion on other grounds, it could not be, that 
men of sense would venture to encounter such palpable con. 
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tnulicLiuiia. Su long as the wngcs of labor, and tbci profits 
iif ca[tit.iii, Ci.iii^[itiite the principal elements of price, aa they 
t;v(.'r iiiiist, lln' une or the other argument — that addreesed 
to us, or tluii to the luanufacturiag States — must be false. 
But, ill oniur til have a clear conception of this important 
jjuiiit, iho ciiiDiiiittee propose to consider more fully the aa- 
Murtioii, lliitt it. is the tendency of high duties, by affordiog 
protCLiliuti, III rriUice, instead of to increase prices ; and if 
tlicy ari' iit>t ^'tLMtly mistaken, it will prove, on examination, 
to be ifttcrly ii-nine0U9. 

likzfipre ejilL'iiiig on the discussion, and in order to avoid 
iiusaiiiirdiuiisiiiii, the committee will admit, that there is a 
sint^Ie txcopilii]!. When a country is fully prepared to man- 
ufuctuve, tlMt is, when wages and interest are as law, nnd 
natunil advantages as Rreat, as in the euunli-ius from which 
it draws ils supplies, it may happen, that high duties, by 
Btarting ma mi factories, under siioh eirciimstanecs, may he 
followed by a peruiiinont reduction in jirices ; and wljich, if 
the Govuninicnt }iad the ]pim-er, atid the iieo]>le jn'sscssed 
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bounty, paid out of the labor of the country. But, admit- 
ting the argument to be true, the reduction of price must be 
in proportion to the addition made to the general supply of 
the commercial world, "which is so great that, if we were to 
suppose our share of the demand to be wholly withdrawn, 
its tendency to reduce the general price would be small com- 
pared to the tendency to high prices, in consequence of the 
high duties. But the argument rests on an assumption 
wholly false. It proceeds on the supposition that, without 
the Tariff, the manufacturing States would not have become 
such, — than which nothing can be more erroneous. They 
had no alternative, but to emigrate, or to manufacture. 
How could they otherwise obtain clothing or other articles 
necessary for their supply ? How could they pay for them ? 
To Europe they could ship almost nothing. Their agricul- 
tural products are nearly the same with those of that portion 
of the globe ; and the only two articles, grain and lumber, 
in the production of which they have advantages, are, in that 
quarter, either prohibited, or subject to high duties. From 
us, who are purely an agricultural people, they could draw 
nothing but the products of the soil. The question, then, 
is not, whether those States should or should not manufac- 
ture, — for necessity, and the policy of other nations had de- 
cided that question, — ^but whether they should, with or 
without a bounty. It was our interest that they should 
without. It would compel them to contend with the rest 
of the world in our market, in free and open competition ; 
the effects of which would have been, a reduction of prices 
to the lowest point ; thereby enabling us to exchange the 
products of our labor most advantageously, — ^giving little, 
and receiving much ; while, on the other hand, in order to 
meet European competition, they would have been compelled 
to work at the lowest wages and profits. To avoid this, it 
was their interest to manufacture with a bounty ; by which 
GUI situation was completely reversed. They were relieved 
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by our depression. Thus, through our political connection, 
by a perversion of the powers of the Constitution, which was 
intended to protect the States of the Union in the enjoyment 
of their natural advantages, they have stripped us of the 
blessings bestowed by nature, and converted them to their 
own advantage. Bestore our advantages, by giving us free 
trade with the world, and we would become, what they now 
are by our means, the most flourishing people on the globe. 
But these are withheld from us under the fear that, with 
their restoration, they would become, wh&t we are by their 
loss, among the most depressed. 

Having answered the argument in thd abstract, the com- 
mittee will not swell their report by considering the various 
instances which have been quoted, to show that prices have 
not advanced since the commencement of the system. We 
know that they would instantly fall nearly fifty per cent.,. if 
its burdens were removed ; and that is sufficient for us to 
know. Many and conclusive reasons might be uiged, to show 
why, from other causes, prices have declined since that pe- 
riod. The fall in the price of raw materials, — the effects^of 
the return of peace^ — the immense reduction ia the amount 
of the circulating medium of the world, by the withdrawal 
from circulation of a vast amount of paper,, both in. this 
country and in Europe,— the important improvements in. the 
mechanical and chemical arts, — «nd, finally, the still pro- 
gressive depression arising firom the great improvements 
which preceded that period a short time, particularly in the 
use of steam and the art of spinning and weaving, — have all 
contributed to this result. The final reduction of prices, 
which must take place in the articles whose production is 
affected by such improvements,, cannot be suddenly realized. 
Another generation will probably pass awiay,, before they will 
reach that point of depression which must follow their imi- 
versal introduction. 

We are told, by those who pretend to understand our iur 



REPORTS AND PUBLIC LETTERS. 2j 

terest better than we do, that the excess of production, and 
not the Tariff, is the evil which afflicts us ; and that our 
true remedy is, a reduction of the quantity of cotton, rice, 
and tobacco, which we raise, and not a repeal of the Tariff. 
They assert, that low prices are the necessary consequence 
of excess of supply, and that the only proper correction is in 
diminishiDg the quantity. We would feel more disposed to 
respect the spirit in which the advice is offered, if those from 
whom it comes accompanied it with the weight of their ex- 
ample. They also, occasionally, complain of low prices ; but 
instead of diminishing the supply, as a remedy for the evil, 
demand an enlargement of the market, by the exclusion of 
all competition. Our market is the world ; and as we can- 
not imitate their example by enlarging it for our products, 
through the exclusion of others, we must decline their ad- 
vice, — which, instead of alleviating, would increase our em- 
barrassments. / We have no monopoly in the supply of our 



products ; one half of the globe may produce them. Should 
we reduce our production, others stand ready, by increasing 
theirs, to take our place ; and, instead of raising prices, we 
would only diminish our share of the supply. We are thus 
compelled to produce, on the penalty of losing our hold on 
the general market. Once lost, it may be lost for ever ; — and 
lose it we must, if we continue to be constrained, as we now 
are, on the one hand, by the general competition of the 
world, to sell low; and, on the other, by the Tariff to buy 
high. We cannot withstand this double action. Our ruin 
must follow. In fact, our only permanent and safe remedy 
b, not from the rise in the price of what we seU^ in which 
we can receive but little aid from our G-ovemment, but a re- 
duction in the price of what we buy;^ which is prevented by 
the interference of the Government. Give us a free and 
open competition in our own market, and we fear not to en- 
counter like competition in the general market of the worli 
If, imder all our discouragement by the acts of our Govern* 
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menty we are Btill able to contend there against the world, 
can it be doubted, if this impediment were removed, we 
would force out all competition ; and thus, also enlarge our 
market, — not by the oppression of our fellow-citizens of other 
States, but by our industry, enterprise, and natural advan- 
tages. But while the system prevents this great enlargement 
of our foreign market, and endangers what remains to us, its 
advocates attempt to console us by the grpwth of the home 
market for our products, which, according to their calculation, 
is to compensate us amply for all our losses ; though, in the 
leading article of our products, cotton, the home market now 
consumes but a sixth ; and if the prohibitory system as to 
cotton goods were perfected by the exclusion of all impor- 
tations, the entire consumption of cotton goods would not 
raise the home consumption of cotton above a fifth of what 
we raise. 

In the other articles, rice and tobacco, it is much lesa. 
But brilliant prospects are held out, of our immense export 
trade in cotton goods, which is to consume an immense 
amount of the raw material, — ^without reflecting to what 
countries they are to be shipped. Not to Europe, for there 
we will meet prohibition for prohibition ; — not to the South- 
ern portions of this continent, for already they have been 
taught to imitate our prohibitory policy. The most sanguine 
will not expect extensive or profitable markets in the other 
portions of the globe. But, admitting that no other impedi- 
ment existed, the system itself is an efiectual barrier against 
extensive exports. The very means which secures the do- 
mestic market must lose the foreign. High wages and pro- 
fits are an effectual stimulus when enforced by monopoly, as 
in our market, but they must be fatal to competition in the 
open and free market of the world. Besides, when manu- 
factured articles are exported, they must follow the same law 
fco which the products of the soil are subject when exported. 
They will be sent out in order to be exchanged for the pro* 
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dacts of other countries ; and if these products be taxed, on 
theii: introduction as a back return, it has been demonstrated 
that, like all other taxes on exchange, it must be paid by the 
producer of the articles. The nature of the operation will 
be seen, if it be supposed, in their exchange with us, instead 
of receiving our products free of duty, the manufacturer had 
to pay forty-five per cent, in the back return, on the cotton 
and other products which they may receive from us in ex- 
change. If to these insuperable impediments to a large ex- 
port trade it be added, that our country rears the products 
of almost every soil and climate, and that scarcely an article 
can be imported, but what may come in competition with 
some of the products of our arts or our soil, and consequently 
ought to be excluded on the principles of the system, it must 
be apparent, when perfected, the system itself must essen- 
tially exclude exports ; unless we should charitably export 
for the supply of the wants of others, without expecting a 
return trade. The loss of the exports, and with it the im- 
ports also, must, in truth, be the end of the system. If we 
export, we must import ; and if we exclude all imported 
products which come in competition with ours, unless we can 
invent new articles of exchange, or enlarge, tenfold, the con- 
sumption of the few which we cannot produce, with the 
ceasing of importation, exportation must also cease. If it 
did not, then neither would importation cease ; and the con- 
tinuance of imports must be followed, as stated, by that of 
exports ; — and this again would require — in order to com- 
plete the system by excluding competition in our own mar- 
kets — new duties ; and thus, an incessant and unlimited in- 
crease of duties would be the result of the competition, of 
which the manufacturing States complain. The evil is in 
the exports, — and the most simple and efficient system to 
secure the home market, would, in fact, be, to prohibit ex- 
ports ; and as the Constitution only prohibits duties on 
exports, and as duties are not prohibition^ we may yet wit- 
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ness this addition to the system ; — the same construction of 
the instrument which justifies the system itself, would equally 
justify this, as a necessary means to perfect it. 

The committee deemed it more satisfactory to present 
the operation of the system on the staple States generally, 
than its peculiar opemtion on this. In fact, they had not 
the data, had they felt the inclination, to distinguish the op- 
pression under which this State labors, from that of the other 
staple States. The fate of the one must be that of the others. 
It may, however, be truly said, that we are among the great- 
est sufferers. No portion of the world, in proportion to 
t^ population and wealth, ever exchanged with other countries 
a greater amount of its products. With the proceeds of the 
sales of a few great staples we purchase almost all our sup- 
plies ; and that system must, indeed, act with the desolation 
of a famine on such a people, where the Government exacts 
a tax of nearly fifty per cent, on so large a proportion of 
their exchanges, in order that a portion of their fellow- 
citizens might, in effect, lay one as high on the residue. 

The committee have, thus far, considered the question in 
its relative effects on the staple and manufacturing States, — 
comprehending, under the latter, all those that support the 
Tariff system. It is not for them to determine whether all 
those States have an equal interest in its continuance. It 
is manifest that their situation, in respect to its operation, is 
very different. While, in some, the manufacturing interest 
wholly prevails, — ^in others, the commercial and navigating 
interests, — and in a third, the agricultural interest greatly 
predominates, — as is the case in all the Western States. It 
is difficult to conceive what real interest the last can have in 
the system. They manufacture but little, and must conse- 
quently draw their supplies, principally, either from abroad, 
or from the real manufacturing States ; and, in either case, 
must pay the increased price in consequence of the high 
duties, which, at the same time, must diminish their meana 
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with ours, from whom they are principally derived, through an 
extensive interior commercial intercourse. From the nature 
of our commercial connections, our loss must precede theirs ; 
but theirs will with certainty follow, unless compensation 
for the loss of our trade can be found somewhere in the sys- 
tem. Its authors have informed us that it consists of two 
parts, — of which protection is the essence of one, and appro^ 
prtation of the other. In both capacities it impoverishes 
us, — and in both it enriches the real manufacturing States. 
The agricultural States of the West are diflferenlly affected. 
As a protective system, they lose in common with us, — and 
it will remain with them to determine, whether an adequate 
compensation can be found, in appropriations for internal im- 
provements, or any other purpose, for the steady and rich 
returns which a free exchange of the produce of their fertile 
soil with the staple States must give, provided the latter be 
lefl in full possession of their natural advantages. 

The question, in what manner the loss and gain of the 
system distribute themselves among the several classes of 
society, is intimately connected with that of their distribu- 
tion among the several sections. Few subjects present more 
important points for consideration ; but as it is not possible 
for the committee to enter fully into the discussion of them, 
without swelling their report beyond all reasonable bounds, 
they will pass them over with a few brief and general re~ 
marks. 

The system has not been sufficiently long in operation 
with us, to display its real character in reference to the point 
now under discussion. To understand its ultimate tendency, 
in distributing the wealth of society among the several classes, 
we must turn our eyes to Europe, where it has been in action 
for centuries, — and operated as one among the efficient causes 
of that great inequality of property which prevails in mobt 
European countries. No system can be more efficient to rear 
up a moneyed aristocracy. Its tendency is, to make the poor 
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poorer, and the rich richer. Heretofore, in our country, thia 
tendency has displayed itself principally in its eflfecls, as re- 
gards the different sections, — but the time will come when 
it will produce the same results between the several classes 
in the manufacturing States. After we are exhausted, the 
contest will be between the capitalists and operatives ; for 
into these two classes it must, ultimately, divide society. 
The issue of the struggle here must be the same as it has 
been in Europe. Under the operation of the system, wages 
must sink more rapidly than the prices of the necessaries of 
life, till the operatives will be reduced to the lowest point,— 
when the portion of the products of their labor left to them, 
^vill be barely suflBcient to preserve existence. For the pres- 
ent, the pressure of the system is on our section. Its effects 
on the staple States produce almost universal suffering. In 
the mean time, an opposite state of things exists in the man- 
ufacturing States. For the present, every interest among 
them, — except that of foreign trade and navigation, flour- 
ishes. Such must be the effect of a monopoly of so rich and 
extensive a market as that of the Southern States, till it is 
impoverished, — as ours rapidly must be, by the operation of 
the system, when its natural tendencies, and effects on the 
several classes of Ihe community, will unfold themselves, as 
has been described by the committee. 

It remains to be considered, in tracing the effects of the 
system, whether the gain of one section of the country be 
equal to the loss of the other. If such were the fact, — ^if all 
we lose be gained by the citizens of the other sections, we 
would, at least, have the satisfaction of thinking that, how- 
ever unjust and oppressive, it was but a transfer of property, 
without diminishing the wealth of the community. Such, 
lnowever, is not the fact ; and to its other mischievous conse* 
quences we must add, that it destroys much more than it 
trajisfers. Industry cannot be forced out of its natural chan« 
lial without loss ; and this, with the injustice, constitutes 
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the objection to the improper intermeddling of the Govern- 
ment with the private pursuits of individuals, who must un- 
derstand their own interests better than the Government. 
The exact loss from such intermeddling, it may be difficult 
to ascertain, but it is not, therefore, the less certain. The 
committee will not undertake to estimate the millions, which 
are annually lost to our country, under the existing system ; 
but some idea may be formed of its magnitude, by stating, 
that it is, at least, equal to the difference between the profits 
of our manufacturers, and the duties imposed for their pro- 
tection, where these are not prohibitory. The lower the 
profit, and the higher the duty (if not, as stated, prohibi- 
tory), — the gi'eater the loss. If, with these certain data, the 
evidence reported by the Committee on Manufactures at the 
last session of Congress, be examined, a pretty con^ect opinion 
may be formed of the extent of the loss of the country, — 
provided the manufacturers have fairly stated their case. 
With a duty of about forty per cent, on the leading articles 
of consumption (if we are to credit the testimony reported), 
the manufacturers did not realize, generally, a profit equal to 
the legal rate of interest ; which would give a loss of largely 
upwards of thirty per cent, to the country on its products. 
It is different with the foreign articles of the same descrip- 
tion. On them, the country,^ at least, loses nothing. There, 
the duty papses into the Treasury, — lost, indeed, to the 
Southern States, out of whose labor, directly or indirectly, 
it must, for the most part, be paid, — but transferred, through 
apjnopriations in a hundred forms, to the rockets of others. 
It is thife the system is cherished by appropriations ; and 
well may its advocates affirm, that they constitute an essen- 
tial portion of the American System. Let this conduit, 
through which it is so profusely supplied, be closed, and we 
feel confident that scarcely a State, except a real manufac- 
turing one, would tolerate its burden. A total prohibition 
of importations, by cutting off the revenue, and thereby the 
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means of making appropriations, would, in a short period^ 
destroy it. But the excess of its loss over its gains leads tc 
the consoling reflection, that its abolition would relieve iw 
much more than it would embarrass the manufacturing 
States. We have suffered too much to desire to see others 
afflicted, even for our relief, when it can be possibly avoided. 
We would rejoice to see our manufactures flourish on any 
constitutional principle, consistent with justice and the pub- 
lic liberty. It is not against them, but the means by which 
they have been forced, to our ruin, that we olgect. As far 
as a moderate system, founded on imposts for revenue, goes, 
we are willing to afford protection, though we clearly see 
that, even under such a system, the national revenue would 
be based on our labor, and be paid by our industry. With 
such constitutional and moderate protection, the manufac- 
turer ought to be satisfied. His loss would not be so great 
as might be supposed. If low duties would be followed by 
low prices, they would also diminish the costs of manufac- 
turing ; and thus the reduction of profit would be less in 
proportion than the reduction of the prices of the manufac- 
tured article. Be this, however, as it may, the General Gov- 
ernment cannot proceed beyond this point of protection, 
consistently with its powers, and justice to the whole. If the 
manufacturing States deem further protection necessary, it 
is in their power to afford it to their citizens, within their 
own limits, against foreign competition, to any extent they 
may judge expedient. The Constitution authorizes them to 
lay an impost duty, with the assent of Congress, which, doubt- 
less, would be given ; and if that be not sufficient, they have 
the additional and efficient power of giving a direct bounty 
for their encouragement, — ^which the ablest writers on the 
subject concede to be the least burdensome and most effectual 
mode of encouragement. Thus, they who are to be bene- 
fited, will bear the burden, as they ought ; and those who 
believe it is wise and just to protect manufactures, may have 
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the satisfaction of doing it at their expense, and not at that 
of their fellow-citizens of the other States, who entertain 
precisely the opposite opinion. 

The committee having presented its views on the partial 
and oppressive operation of the system, wiU proceed to dis- 
cuss the next position which they proposed, — ^its tendency to 
corrupt the Government, and to destroy the liberty of the 
country. 

If there be a political proposition universally true, — one 
which springs directly from the nature of man, and is inde- 
pendent of circumstances, — it is, that irresponsible power is If 
inconsistent with liberty, and must corrupt those who exer-(l 
cise it. On this great principle our political system rests. 
We consider all powers as delegated by the people, and to be 
controlled by them, who are interested in their just and 
proper exercise ; and our Governments, both State and Gene- 
raly are but a system of judicious contrivances to bring this 
fundamental principle into fair, practical operation. Among 
the most prominent of these is, the responsibility of repre- 
sentatives to their constituents, through frequent periodical 
elections, in order to enforce a faithful performance of their 
delegated trust. Without such a check on their powers, 
however clearly they may be defined and distinctly prescribed, 
our liberty would be but a mockery. The Government, in- 
stead of being directed to the general good, would speedily 
become but the instrument to aggrandize those who might 
be intrusted with its administration. On the other hand, if 
laws were uniform in their operation, — if that which imposed 
a burden on one, imposed it likewise on all— or that which 
acted beneficially fov one, acted also, in the same manner, 
for all — the responsibility of representatives to their con- 
stituents would alone be sufficient to guard against abuse and 
tyranny — provided the people be sufficiently intelligent to 
understand their interest, and the motives and conduct of 
their public agents. But, if it be supposed that, from di- 
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versity of interests in the several classes and sections of the 
country, the laws act differently, so that the same law, though 
couched in general terms and apparently fair, shall, in I'eality, 
transfer the power and property of one class or section to an- 
other, — in such case, responsibility to constituents, which is 
but the means of enforcing fidelity of representatives to 
them, must prove wholly insufficient to preserve the purity 
of public agents, or the liberty of the country. It would, in 
&ct, fall short of the evil. The disease would be in the com- 
munity itself, — in the constituents, and not their representa- 
tives. The opposing interests of the community would en- 
gender, necessarily, opposing, hostile parties, — organized on 
this very diversity of interests, — the stronger of which, if the 
Government provided no efficient check, would exercise un- 
limited and unrestrained power over the weaker. The rela- 
tion of equality between the parts of the community, estab- 
lished by the Constitution, would be destroyed, and in its 
place there would be substituted the relation of sovereign 
and subject, between the stronger and weaker interests, in 
its most odious and oppressive form. That this is a possible 
state of society, even where the representative system pre- 
vails, we have high authority. Mr. Hamilton, in the 5l8t 
number of the Federalist, says, — " It is of the greatest im- 
portance in a republic, not only to guard society against the 
oppression of its rulers, but to guard one part of society 
against the injustice of the other part. Different interests 
necessarily exist in different classes of citizens. If a major- 
ity be united by a common interest, the rights of the minority 
will be insecure." Again — " In a society, under the forms 
of which the stronger faction can readily unite and oppress 
the weaker, anarchy may be said as truly to reign, as in a 
state of nature, where the weaker individual is not secured 
against the violence of the stronger." We have still higher 
authority, — the unhappy existing example, of which we are 
the victims. The committee has labored to little purpose, 
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if they have not demonstrated that the very case, which Mr 
Hamilton so forcibly describes, does not now exist in our 
country, under the name of the American System, — ^and 
which, if not timely arrested, must be followed by all the 
consequences which never fail to spring from the exercise of 
irresponsible power. On the great and vital point — the in-^ ' 
dustry of the country — which comprehends almost everyl 
interest — the interest of the two great sections is opposed. \ 
We want free trade, — they restrictions ; we want moderate I 
taxes, frugality in the Government, economy, accountability, I 
and a rigid application of the public money to the payment/ 
of the debt, and to the objects authorized by the Constitu- 
tion. In all these particulars, if we may judge by experi- 
ence, their views of their interest are precisely the opposite.! 
They feel and act, on all questions connected with thej 
American System, as sovereigns, — as men invariably do who ' 
impose burdens on others for their own benefit ; and we, on 
the other hand, like those on whom such burdens are imposed. 
I In a word, to the extent stated, the country is divided and 
organized into two great parties — the one sovereign and the 
other subject — bearing towards each other all the attributes I 
which must ever accompany that relation, under whatever | 
form it may exist. That our industry is controlled by many, I 
instead of one, — by a majority in Congress, elected by a ma-l 
jority in the community having an opposing interest, instead/ 
of by hereditary rulers, — ^forms not the slightest mitigation of 
the evij In fact, instead of mitigating, it aggravates. In 
our case, one opposing branch of industry cannot prevail 
without associating others ; and thus, ipstead of a single act 
of oppression, we must bear many. The history of the 
Woollen's Bill will illustrate the truth of this position. The 
woollen manufacturers found they were too feeble to enforce 
their exactions alone, and, of necessity, resorted to the expe- 
dient, which will ever be adopted in such cases, of associating 
other interests, till a majority be formed, — and the result of 
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which, in this case, was, that instead of increased duties on 
woollens alone — which would have been the fact if that in- 
terest alone governed, we have to bear equally increased duties 
on more than a dozen other of the leading articles of con- 
sumption. It would be weakness to attempt to disguise the 
fact, — on a full knowledge of which, and of the danger it 
threatens, the hope of devising some means of security de- 
pends, — that different and opposing interests do, and must 
ever exist in all societies, against the evils of which represen- 
tation opposes not the slightest resistance. Laws, so far from 
being uniform in their operation, are scarcely ever so. It re- 
quires the greatest wisdom and moderation to extend over 
any country a system of equal laws ; and it is this very 
diversity of interests, which is found in all associations of 
men for a common purpose, be they private or public, that 
constitutes the main difficulty in forming and administering 
free and just governments. It is the door through which 
despotic power has, heretofore, ever entered, and must ever 
continue to enter, till some effectual barrier be provided. 
Without some such, it would be folly to hope for the dura- 
tion of liberty ; — as much so as to expect it without repre- 
sentation itself, — and for the same reason. The essence of 
liberty comprehends the idea of responsible power, — that 
those who make and execute the laws should be controlled 
by those on whom they operate, — that the governed should 
govern. To prevent rulers from abusing their trusts, con- 
stituents must control them through elections ; and to pre- 
vent the major from oppressing the minor interests of society, 
the Constitution must provide (as the committee hope to 
prove it does) a check, founded on the same principle and 
equally efficacious. In fact, the abuse of delegated power, 
and the tyranny of the stronger over the weaker interests, 
are the two dangers, and the only two to be guarded against ; 
and if this be done effectually, liberty must be eternal. Of 
the two, the latter is the greater and most difficult to resist. 
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It 18 less perceptible. Every circumstance of life teaches us 
the liability of delegated power to abuse. We cannot ap- 
point an agent without being admonished of the fact ; and, 
therefore, it has become well understood, and is effectually 
guarded against in our political institutions. Not so as to 
the latter. Though it in fact exists in all associations, yet 
the law, the courts, and the Government itself, act as a check 
to its extreme abuse in most cases of private and subordinate 
companies, which prevents the full display of its real ten- 
dency. But let it be supposed that there was no paramount 
authority, — no court, no government to control, what sober 
individual, who expected himself to act honestly, would place 
his property in joint-stock with any number of individuals,, 
however respectable, to be disposed of by the unchecked will 
of the majority, whether acting in a body as stockholders, or 
through representation, by a direction ? Who does not see 
that a major and a minor interest would, sooner or later,, 
spring up, and that the result would bo that, after the 
stronger had divested the feebler of all interest in the con- 
cern, they would, in turn, divide until the whole would cen- 
tre in a single interest ? It is the principle which must ever 
govern such associations ; and what is government itself, but 
a great joint-stock company, which comprehends every in- 
terest, and which, as there can be no higher power to restrain* 
its natural operation, must, if not checked within itself, fol- 
low the same law ? The actual condition of our race in 
every country, at this and all preceding periods, attests the 
truth of the remark. I No government, based on the naked 
principle that the majority ought to govern, however tnie the 
maxim in its proper sense, and under proper restrictions, can 
preserve its liberty even for a single generation. The history 
of all has been the same ; — violence, injustice, and anarchy, — 
flucceeded by the government of one, or a few, under which 
the people seek refuge from the more oppressive despotism 
of the many. Those governments only which proviila 
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uiii'ijk'i,— "iiiili limit aad restrain within proper bounds the 
powi;i- (if lilt! iniijority, have had a prolonged existence, and 
been distiiiguL-liud for virtue, patriotism, power, and happi- 
iiL'ss ; and, wliat is strikingly true, they have been thus dis- 
tiiis^iiUhed almost in exact proportion (o tho number and 
ddicacy of" tli(.'ir checks. If arranged in relation to these, we 
woidd phiLu tliL'iii ia tho order of tho Roman, English, Spar- 
liui, the Uuitud Provincea, the Athenian, and several of the 
Bni.ill confcdeiiicies of antiquity ; and if arranged according 
to the bightT attribntea which have been enumerated, they 
would stand uliiioat precisely in the same order,/ That this 
ooinciduncc is nut accidental, we may be fully asauredV The 
latest and most profbnnd investigator of the Romanaiatoiy 
and Constituiiiin (Niebuhr), has conclusively shown that, 
after the cxpnlsion of (he lungs, this t;rcat commonwealth 
conliiiiied to ducline in power, and was the victim of tiie most 
violent dumostic struggles, which tainted both jmblic and 
private murals, till tiie passage of the Licinian kw, which 
gave to the people an cfiiuieiit vi>to tiirongh tht'ir tribunes, 
die 
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ments. Our short experience^ before the formation of the 
present Government^ had conclusively shown that, while there 
were powers which in their nature were local and peculiar, 
and which could not be exercised by all, without oppression 
to some of the parts, — so, also, there were those which, in 
their operation, necessarily affected the whole, and could not, 
therefore, be exercised by any of the parts, without affecting 
injuriously the others. On this different character, by which 
powers are distinguished in their geographical operation, our 
political system was constructed. Viewed in relation to 
them, to a certain extent we have a community of interests, 
which can only be justly and fairly supervised by concentrat- 
ing the will and authority of the several States in the General 
Government ; while, at the same time, the States have dis- 
tinct and separate interests, over which no supervision can 
be exercised by the general power without injustice and op- 
pression. Hence the division in the exercise of sovereign 
powers. In drawing the line between the powers of the 
Iwo — the General and State Governments — the great diflS- 
culty consisted in determining correctly to which of the two 
the various political powers ought to belong. This difficult 
task was, however, performed with so much success that, to 
this day, there is an almost entire acquiescence in the cor- 
rectness with which the line was drawn. It would be extra- 
ordinary if a system, thus resting with such profound wisdom 
on the diversity of geographical interests among the States, 
should make no provision against the dangers to which its 
very basis might be exposed. The framers of our Constitu- 
tion have not exposed themselves to the imputation of such 
weakness. When their work is fairly examined, it will be 
found that they have provided, with admirable skill, the most 
effective remedy ; and that, if it has not prevented the dan- 
ger with which the system is now threatened, the fault is not 
theii's, but ours, in neglecting to make its proper application. 
In the primary division of the sovereign powers, and in theii 
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I'Xiwt aijJ just (lassifictition, as stated, arL' to be found the first 
provisioas or cliecka against the abuse of authority on tho 
jmrt vi the iih.wlute majority. The powers of the General 
GoTeriiniciit are particularly enumerated and specifically 
dL-legiited ; ami all powers not expressly delegated, or which 
arc not neccss;iry and proper to carry into effect those that 
are so granted, are reserved expressly to the States or the 
people. The (Jovemment is thus positirely restricted to the 
exercise of those general powers that were supposed to act 
uniformly on all the parts, — leaving the residue to the people 
of the Stiitcs, liy whom alone, from the very nature of these 
powcra, they c:iii be justly and fairly exercised, as has been 
stated. 

Our system, then, consists of two diatinct and independent 
Oovcrnnients. The general powers, expressly delegated to 
the Oi.'ncral Government, are snbject to its sole and separate 
coiifiol ; and tlic [States cannot, without violating the con- 
stitutional compact, interpose their autliority to cheuk, or in 
any manner to counteract its muvonients, so L>ng as they arc 
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assenting to the Constitution with this provision, has modi* 
£Led its original right as a sovereign, of making its individual 
consent necessary to any change in its political condition ; and, 
by becoming a member of the Union, has placed this im- 
portant power in the hands of three fourths of the States, — 
in whoin the highest power known to the Constitution actu- 
ally resides. . Not the least portion of this high sovereign 
authority resides in Congress, or any of the departments of 
the General Government. They are but the creatures of the 
Constitution, and are appointed but to execute its provisions ; 
and, therefore, any attempt by all, or any of these depart- 
ments, to exercise any power which, in its consequences, may 
alter the nature of the instrument, or change the condition 
of the parties to it, would be an act of usurpation. 

It is thus that our political system, resting on the great 
principle involved in the recognized diversity of geographical 
interests in the community, has, in theory, with admirable 
sagacity, provided the most eflSicient check against their dan- 
gers. Looking to facts, the Constitution has formed the 
States into a community only to the extent of their common 
interests ; leaving them distinct and independent communi- 
ties as to all other interests, and drawing the line of sepaiu- 
tion with consummate skill, as before stated. It is manifest 
that, so long as this beautiful theory is adhered to in prac- 
tice, the system, like the atmosphere, will press equally on 
all the parts. But reason and experience teach us that 
theory of itself, however excellent, is nugatory, unless there 
be means of efficiently enforcing it in practice ; — which 
brings under consideration the highly important question, — 
What means are provided by the system for enforcing this 
fundamental provision ? 

If we look to the history and practical operation of the 
system, we shall find, on the side of the States, no means 
resorted to in order to protect their reserved rights against 
the encroachments of the General Government ; while the 
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lut.tor lias, from the beginniDg, adopted the most efBcient to 
pi';;\v!it the Slates from encroaching on thoeo delegated to 
tltciu. The 25t.h section of the Judiciary Act, passed in 
17S1), — imiiieiliiitoly after the Constitution went into opera^ 
lion,- — provides lijr an Appeal from the State courts to the 
Siiproiiie CuTirt of the United States in all cases, in the de- 
ciisiun ijf which, the construction of the Constitution, — the 
liiws lA' CoiigreKs, or treaties of the United States may be 
involved ; thus giving to that high tribunal the right of final 
interpretation, and the power, in reality, of nullifying the 
acta of the Sliite Legislatures whenever, in their opinion, 
they may conflict with the powers delegated to the General 
Goveruuieut. A moce ample and complete protection against 
the ciicruaclimenta of the governments of the several States 
cannot ho imagined ; and to this extent the power may he 
considered as iiLdispcusable and cunstitutional. But, by a 
strange misetincejition of the mitnie of our sj-,stem, — and, in 
fiL'l, uf lliu nature of government, — it has been reg;trded as 
the ullimato jiower, not only of prutL'cling tlie General Gov- 
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authority, and clothe tliat department with the robe of su- 
preme power. A position more false and fatal cannot bo 
conceived. Fortunately, it has been so ably refuted by Mr. 
Madison, in his Report to the Virginia Legislature in 1800, 
on the Alien and Sedition Acts, as to supersede the necessity 
of further comments on the part of the committee. Speaking 
of the right of the State to interpret the Constitution for 
itself, in the last resort, he remarks : — " It has been objected 
that the Judicial Authority is to be regarded as the sole ex- 
positor of the Constitution. On this objection, it might be 
observed,— ;/irfi^ — ^that there may be instances of usurped 
power " (the case of the Tariff is a striking illustration of 
the truth), " which the forms of the Constitution could never 
draw within the control of the Judicial Department ; — 
secondly^ — that if the decision of the Judiciary be raised 
above- the authority of the sovereign parties to the Constitu- 
tion, the decision of the other departments, not carried by 
the forms of the Constitution before the Judiciary, must be 
equally authoritative and final with the decision of that de- 
partment. But the proper answer to the objection is, that 
the resolution of the General Assembly relates to those great 
and extraordinary cases in which the forms of the Constitu- 
tion may prove ineffectual against infractions dangerous to 
the essential rights of the parties to it. The resolution sup- 
poses that dangerous powers not delegated, may not only be 
uqirped and exercised by the other departments, but that 
the Judicial Department also may exercise or sanction dan- 
gerous powers beyond the grant of the Constitution ; and 
consequently, that the ultimate right of the parties to the 
Constitution to judge whether the compact has been danger- 
ously violated, must extend to violations by one delegated 
authority as well as by another ; by the Judiciaiy as well 
as by the Executive or the Legislative. However true, there- 
fore, it may be that the Judicial Department is, in all ques- 
tions submitted to it by the forms of the Constitution, to 
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drciik' in flip last rcBort, this resort must neccBsarily be con- 
fiilui'iid (lio last, in relation to the authorities of the other 
tlcpiii'tiiiunts uC the Government ; not in relation to the 
ri^lCM tif ihu jiiirties to the constitutional comijact, from 
wliiHi the Jmlii'lalandall other dejmrtmcntB hold their dele- 
[^iiiL'tl triistw. On any otlier hypothesis the delegation of 
judicial iimvcr wuuld annul tlio authority delegating it ; and 
tliG ci.iiK'iirn'11''' i>t" this department with others in usurped 
powLTs iiiii^ljl ■■.iiKvert for ever, and beyond tbo possible reach 
of any ri^litl'iil ifiacdy, the very Conutitutioa which all were 
instituted to pifserTet" 

As i\ Rilislitiite for the rightful remedy, in the last re- 
Hurt, against Ilie encroachments of the General Government 
on Hk' rcf^LTvi'd powers, resort has been had to a rigid con- 
Btruuf inn of lln: C'Mnstituliun, A sjst'.-m like nuiv, of divided 
powore, must iiL'cessarily give great iiuportancu to a proper 
eysteui of construction ; but it is i)orfeclly clear that no rule 
of cimstrucl iiiii, however perfect, can, in fact, prescribe bounds 
to llie operution of jiowcr. All such rules constitute, in fact, 
\ hut ill! a[ii,oal li.iiii 111 ■ ij.[ii.itily to the justice and n/asmi of 
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proi)er powers ; and though that original minority, through 
the force of circumstances, has had the advantage of becom- 
ing a majority, and to possess, in consequence, the adminis- 
tration of the General Grovernment during the greater por- 
tion of its existence, yet we this day witness, under these 
most favorable circumstances, such an extension of its powers 
as to leave to the States scarcely a right worth the possess- 
ing. In fact, the power of construction, on which its advo- 
cates relied to preserve the rights of the States, has been 
wielded, as it ever must be, if not checked, to destroy those 
rights. If the minority has a right to prescribe its rule of 
construction, a majority, on its part, will exercise a similar 
right ; but with this striking difference, — that the right of 
the former will bo a mere nullity against that of the latter. 
But that protection, which the minor interests must ever fail 
to find in any technical system of construction, may be found 
in the reserved rights of the States themselves, if they be 
properly called into action ; and there only will they ever be 
found of sufficient efficacy. The right of protecting their 
powers results, necessarily, by the most simple and demon- 
strative arguments, from the very nature of the relation sub- 
sisting between the States and General Government. 

^^f it be conceded, as it must be by every one who is lEe 
least conversant with our institutions, that the sovereign 
powers delegated are divided between the General and State 
Governments, and that the latter hold their portion by the 
same tenure as the former, it would seem impossible to deny 
to the States the right of deciding on the infractions of their 
powers, and the proper remedy to be applied for their cor- 
rection. The right of judging, in such cases, is an essential 
attribute of sovereignty ,^-of which the States cannot be di- 
vested without losing their sovereignty itself, — and being rg::, 
duced to a subordinate corporate conditionT^In fact, to 
divide power, and to give to one of the parties the exclusive 
right of judging of the portion allotted to each, is, in reality, 
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it at all ; and to reserve aueli exclusive light to 
1 1 1 Vi.'; nment (it matters iiot by what department 
•^■ 1 1, is to convert it, in fiict, into a great con- 
M.iiiineiit, with unlimited powei-s, and to diveat 
11 ]i.'iility, of all their rights. It is impossible to 
till' I'lirce of terms, and to deny bo plain a con- 



cliisiDti. Till' r.ppoaite opinion can be embraced only on 
liiisfy and iiij|iiillTt viewa of the relation existing between 
tbo Statfs ami ilin GenemI Government, But the existence 
nf l!ii' rii^lil I'i jiulglng of Iheir powers, so clearly established 
IVinii ill!' S'lMnv^nty of States, as clearly implies a veto or 
cuiiiriil. iviihiii li.s limits, on the action of the General Gov- 
crmiii'iit, (111 fontested points of authority; and this very 
rimlidl is tlic remedy which the Constitution has provided to 
proVfiiL the ciirroachinenis of flic General Govcrnnicnt on 
the reserved rights of (lie States ; andby whieh the distribu- 
tion of power, bctwoen the General and State Governments, 
may be preseri-ed i^ir ever inviolable, on the basis established 
by the Constitution. It is flms ellVctual ]irotecliun is .inbrded 
to till' minority, against the oppression of tJie niiijority. Nor 
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Government, which he traces to the division in the exercise 
of the sovereign powers under our political system ; and by 
comparing this control to the veto, which the departments in 
most of our constitutions respectively exercise over the acts 
of each other, clearly indicates it as his opinion, that the 
control between the General and State Governments is of 
the same character. Mr. Madison is still more explicit. In 
his report, already alluded to, in speaking on this subject, he 
remarks ; — " The resolutions, having taken this view of the 
Federal compact, proceed to infer that, in cases of a delibe- 
rate, palpable, and dangerous exercise of other powers, not 
granted by the said compact, the States, who are parties 
thereto, have the right, and are in duty bound to interpose 
to arrest the evil, and for maintaining, within their respective 
limits, the authorities, rights, and liberties appertaining to 
them. It appears to your committee to be a plain principle, 
founded in common sense, illustrated by common practice, 
and essential to the nature of compacts, that where resort 
can be had to no tribunal superior to the rights of the par- 
ties, the parties themselves must be the rightful judges, in 
the .last resort, whether the bargain made has been pursued 
or violated. The Constitution of the United States was 
formed by the sanction of the States, given by each in its 
sovereign capacity. It adds to the stability and dignity, as 
well as to the authority of the Constitution, that it rests on 
this solid foundation. The States, then, being parties to the 
constitutional compact, and in their sovereign capacity, it 
follows of necessity that there can be no tribunal above their 
authority to decide, in the last resort, whether the compact 
made by them be violated ; and, consequently, as parties to 
it, they must themselves decide, in the last resort, such ques- 
tions as may be of suflScient magnitude to requii-e their in- 
terposition." To these the no less explicit opinions of Mr. 
Jefferson may be added ; who, in the Kentucky resolutions 
on the same subject, which have always been attributed to 
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Iiiiii," fituioa thiif — " The Goveraraent, created by this com- 
jmct, was nat maik' the exclusive or final judge of the estent 
(if the ipowtra delegated to itself; eince that would have 
iiiadi.' i(s dlKciL'tion, and not Ite CLinstitution, the measure 
of ilri jiiiwora ;— but, as in all other cases of compact between 
jinrtius hiiving no common judge, each party has an equal 
right to judgf fu!' itself, as well of infractions as of the mods 
and iiicasuTC of redress," 

To these aiillinrities, which so explicitly affirm the right 
cif the States, iu tlioir sovereign capacity, to decide, in the 
last resort, on the Infraction of their rights and the remedy, 
there iiia_v be added the solema decisions of the Legislatures 
of m*o leading States — ^Virginia and Kentucky — that tbe 
power in (picHtiiiu rightfully belongs to the States, — and the 
implied saiiclion wliieh a niajoritj,- of the Slat(?s ^'ave, in the 
iiijpurfant pulilieal revolution which shortly followed, and 
brou^lit Mr. Jefferson into power. It is scaicely possible to 
add to the weight of autliority by which this fundamental 
juiiieiple iu our system is sustained, 

, by wbat tlicy deem 
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the respective Legislatures fully represent the sovereignty of 
the States for this high purpose, there can be none as to the 
fact that a Convention fully represents them for all purposes 
whatever. Its authority, therefore, must remove every ob- 
jection as to form, and leave the question on the single point 
of the right of the States to interpose at all. When con- 
vened, it will belong to the Convention itself to determine, 
authoritatively, whether the acts of which we complain be 
unconstitutional ; and, if so, whether they constitute a vio- 
lation 80 deliberate, palpable, and dangerous, as to justify the 
interposition of the State to protect its rights. If this ques- 
tion be decided in the afiSrmative, the Convention will then 
determine in what manner they ought to be declared null 
and void within the limits of the State ; which solemn de- 
claration, based on her rights as a member of the Union, 
would be obligatory, not only on her own citizens, but on the 
General Government itself ; and thus place the violated rights 
of the State under the shield of the Constitution. 

The committee, having thus established the constitutional 
right of the States to interpose, in order to protect their re- 
served powers, it cannot be necessary to bestow much time 
or attention, in order to meet possible objections ; — ^particu- 
larly as they must be raised, not against the soundness of 
the arguments, by which the position is sustained, and which 
they deem unanswerable, — but against apprehended conse- 
quences, which, even if well founded, would be an objection, 
not so much to the conclusions of the committee, as to the 
Constitution itself. They are persuaded that, whatever ob- 
jection may be suggested, it will be found, on investigation, 
to be destitute of solidity. Under these impressions, the 
committee propose to discuss such as they suppose may be 
urged, with all possible brevity. 

It may be objected, then, — in the first place, that the 
right of the States to interpose rests on mere inference, 
without any express provision in the Constitution ; and that 
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ii(.; supposed — if the Constitution contemplated 

of powers of such high importance — that it would 

l> to inference alone. In answer, the committee 
"in'ther the power of the Supi-eme Court to de- 

II II constitutional is not amonR the very highcBt 
ii|i()rtaiit that can be exercised by any department 
crnment, — and if any express provision can be 
^lifV its exercise ? Like the power in questioD, 

11(1 mere inference ; — but an inference so cleaTj 
iiu-s provision could render it more certain. The 

ili:it the Judges must decide according to law, 
c Constitution is paramount to the acts of Con- 
fi.'i a, nooeHsity on the court to declare the latter 
.or, in Ub opinion, they come in ronfliet, in any 
:a¥e, with the former. So, also, in the question 
ilciiitioii. The right of the StiUe.s, — even snp- 

rest on inference, stands on clearer and stronger 
iui that of tlio Court. In the distribution of 
ivwn tlic General and 8(ate Guverninents, the 
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menty — and, in its consequences, must lead to feebleness, 
anarchy, and finally disunion. 

It is impossible to propose any limitation on the author- 
ity of governments, without encountering, from the sup- 
porters of power, this very objection of feebleness and anar- 
chy: and we accordingly find, that the history of every 
country which has attempted to establish free institutions, 
proves that, on this point, the opposing parties— the advo- 
cates of power and of freedom — ^have ever separated. It 
constituted the essence of the controversy between the Pa- 
tricians and Plebeians in the Roman Republic, — ^the Tories 
and Whigs in England, — the Ultras and Liberals in France, — 
and, finally, the Federalists and Republicans in our own coun- 
try, — as illustrated by Mr. Madison's Report ; — and if it were 
proposed to give to Russia or Austria a representation of the 
people, it would form the point of controversy between the 
Imperial and Popular parties. It is, in fact, not at aU sur- 
prising that, to a people unacquainted with the nature of 
liberty, and inexperienced in its blessings, all limitations on 
supreme power should appear incompatible with its nature, 
and as tending to feebleness and anarchy. Nature has not 
permitted us to doubt the necessity of a paramount power in 
all institutions. All see and feel it ; but it requires some 
eflFort of reason to perceive that, if not controlled, such power 
must necessarily lead to abuse ; — and stiU higher efforts to 
understand that it may be checked without destroying its 
efficiency. With us, however, who know from our own ex- 
perience, and that of other free nations, the truth of these 
positions, and that power can only be rendered useful and 
secure by being properly checked, — ^it is, indeed, strange that 
any intelligent citizen should consider limitations on the au- 
thority of government incompatible with its nature ; — or 
should fear danger from any check properly lodged, which 
may be necessary to guard against usurpation or abuse, and 
protect the great and distinct interests of the country. That 
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liiero [iro siidi interests represented Ijy the States, and that 
tlic StfUfB aiu the only competent poirera to protect them, 
hiis l>ei?n siiliiriL'ntly established ; and it only remains, in 
(inicr to mcut tlie objection, to prove that, for this ptirpofie, 
Iho States niuy be Bftfely vested with the right of inter- 
poaltiiin. 

If the c'oiiiiiiittee do not greatly mistake, the checking 
or veto powi?r in}ver has, in any country, or under any Insti- 
tutionfi, been ludged where it was less liable to abuse. The 
KTCHt numbur, l)y whom it must be exercised, of the people 
lif u State. — ilie solemnity of the mode, — a Convention spe- 
vi;illy cullwl for the purpose, and representing the State in 
her highest eajmcity,- — ^the delay, — the deliberation, — are ali 
t'lileulitcd tu allay excitement, — to impress on the people a 
dee]j and saleiuri tr>nc, highly favorable to calm invcBtigntion 
and decision. Umlorsiich circumstances, itwoidd be impos- 
eiUc for a mere ]iarty to maintain itself in the State, unless 
the viulation of its rights be palpable, deliberate, and dan- 
gerous, Tlie attitude in which the State would be placed 
i[i relation to tJic other States, — the force of public opinion 
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But, in order to understand more fully what its operation 
really would be in practice, we must take into the estimate 
the effect which a recognition of the power would have on 
the tone of feeling, both of the General and State Govern- 
ments. On the part of the former, it would necessarily pro- 
duce, in the exercise of doubtful powers, the most marked 
moderation. In the discussion of measures involving such 
powers, the argument would be felt with decisive weight, that 
the State, also, had the right of judging of the constitution- 
ality of the power ; which would cause an abandonment of 
the measure, — or, at least, lead to such modifications as would 
make it acceptable. On the part of the State, a feeling of 
conscious security, depending on herself, — ^with the effect of 
moderation and kindness on the part of the General Govern- 
ment, would effectually put down jealousy, hatred, and ani- 
mosity, — ^and thus give scope to the natural attachment to 
our institutions, to expand and grow into the full maturity. 
of patriotism. But withhold this protective power from the 
State, and the reverse of all these happy consequences must 
follow ; — ^which the committee will not undertake to describe, 
as the living example of discord, hatred, and jealousy, — 
threatening anarchy and dissolution, must impress on every 
beholder a more vivid picture than any they could possibly 
draw. The continuance of this unhappy state must lead to 
the loss of all affection ; — when the Government must be 
sustained by force instead of patriotism. In fact, to him 
who will duly reflect, it must be apparent that, where there 
are important separate interests, there is no alternative but 
a veto to protect them, or the military to enforce the claims 
of the* majority interests. 

If these deductions be correct, — as can scarcely be 
doubted, — under that state of moderation and security, fol- 
lowed by mutual kindness, which must accompany the ac- 
knowledgment of the right, the necessity of exercising the 
veto would rarely exist, and the possibility of its abuse, on. 

vou VI.— 4 
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tlie ]iart cf t!ii^ State, would be almost wholly removed. Its 
iti'kiiiiv.lLtlL;i.'il uxlstence would thus supersede ita exercise. 
I'ui. .-iijii'd'-c in this the committee should be mistaken, — atiU 
Llicn.' iNi.'.t.-i ii siifBcient Becuiity. As high as this right of 
iiikT]iiisiti(ni im the part of a State may be regarded in rela- 
tion u> tlie Lli'iicral Government, the conatitutional compact 
jiroviik's II rt'iuedy against its abuse. There is a higher 
jio^vcT, — jilinL'iJ iibova all by the consent of all, — the creating 
and jirf3cr\'iri^' power of the system, — to be exercised by 
three fUirLlis nf the States, — and which, under the charaoter 
of the amending power, can modify the whole system at 
plcasiu'O, — mid to the acts of which none can object. Admit, 
then, the ;)u\v<.t in question to belong to the States, — ami 
admit its liabiliiy to abuse, — and what are the ntmost con- 
Bcqut-iiccSj but to crciite a presumiition agaiDst the crtnsfitu- 
tioiudity of tlic ]iowor excrcisud by the Cii.-niiial Govern- 
ment, — wliich, if it be well founded, must compel them to 
abandon it ; — or, if not, to remove the difficulty by obt.iiii- 
irifi thu cuntestod power in tlio form of an amendment 1o the 
(.,'unslitulioii. If, on an ajijicid I'or tlils |uir|)(j:io, the dot 
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to attempt a remedy by proposing an amendment to be rati- 
fied by three fourths of the States, when, by supposition, 
there is a majority opposed to them ? Nor would it be less 
absurd to expect the General Government .to propose amend- 
ments, unless compelled to that course by the acts of a State. 
The Government can have no inducement. It has a more 
summary mode, — the assumption of power by construction. 
The consequence is clear; — ^neither would resort to the 
amending power ; — the one, because it would be useless, — 
and the other, because it could effect its purpose without 
it ; — and thus the highest power known to the Constitu- 
tion, — on the salutary influence of which, on the operations 
of our political institutions, so much was calculated, would 
become, in practice, obsolete, as stated ; and in lieu of it, 
the will of the majority, under the agency of construction, 
would be substituted, with unlimited and supreme power. 
On the contrary, giving the right to a State to compel the 
General Government to abandon its pretensions to a con- 
structive power, or to obtain a positive grant of it, by an 
amendment to the Constitution, would call eflBciently into 
action, on all important disputed questions, this highest 
power of the system, — to whose controlling authority no one 
can object, and under whose operation all controversies be- 
tween the States and General Government would be adjusted, 
and the Constitution gradually acquire all the perfection of 
which it is susceptible. It is thus that the creating becomes 
the preserving power ; and we may rest assured it is no less 
true in politics than in theology, that the power which cre- 
ates can alone preserve, — and that preservation is perpetual 
creation. Such will be the operation and effect of State in- 
terposition. 

But it may be objected, that the exercise of the power 
would have the effect of placing the majority under the con- 
trol of the minority. If the objection were well founded, it 
would be fatal. If the majority cannot be trusted, neither 
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can tlii- minority : and to transfer power from the furmei tu 
thu latter, wmild be but the repetition of the old error, in 
taking slieltcr under monarchj or aristocracy, against tbo 
more cippn;ssi\c tyranny of an illy constructed republic. But 
it 13 not the LMriaequence of proper checks to change phices 
betWL'en the majority and minority. It leaves the power 
controlled still independent ; as is exemplified in our politi- 
cal institutions, by the operation of acknowledged checks. 
The power of the Jodiciaiy to declare an act of Congress, or 
of a State Lei^islature, unconstitutionalj is, for its appropriate 
purpose, a mo^t efficient check ; but wlio that is acquainted 
with the iiuturo of our Govcrmnent ever supposed that it 
ever really vested (when confined to its proper object) a 
supreme powLT in tha Court over Congress or the State Le- 
jjiHhitiu-es ? Such was m.'ilhor the intcntiiin, nor is it the 
effect. 

The Constitution lias provided another check, which will 
slill further illustrate the nature of theu' operation. Among 
the varioua interests which exist under our conijilox system, 
that of large and small States is, perlia])8, the most promi- 
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allowed to each in the passage of bills ; but it would be ab- 
surd to suppose that this veto placed either above the other ; 
or was incompatible with the portion of the sovereign power 
intrusted to the House, the Senate, or the President. 

It is thus that our system has provided appropriate checks 
between the Departments, — ^a veto to guard the supremacy 
of the Constitution over the laws, and to preserve the due 
importance of the States, considered in reference to large 
and small, without creating discord or weakening the benefi- 
cent energy of the Government. And so, also, in the division 
of the sovereign authority between the General and State 
€k)vemments, — ^by leaving to the States an efficient power to 
protect, by a veto, the minor against the major interests of 
the community, the framers of the Constitution acted in 
strict conformity with the principle which invariably prevails 
throughout the whole system, where separate interests exist. 
They were, in truth, no ordinary men. They were wise and 
practical statesmen, enlightened by history and their own 
enlarged experience, acquired in conducting our country 
through a most important revolution ; — and understood pro- 
foundly the nature of man and of government. They saw 
and felt that there existed in our nature the necessity of 
government, and government of adequate powers ; — that the 
selfish predominate over the social feelings ; and that, with- 
out a government of such powers, universal conflict and 
anarchy must prevail among the component parts of society ; 
but they also clearly saw that, our nature remaining un- 
changed by change of condition, unchecked power, from this 
very predominance of the selfish over the social feeling?^ 
which rendered government necessary,* wouid7'of necessity, 
lead to corruption and oppression on the part of those vested 
with its exercise. Thus the necessity of government and of 
checks originates in the same great principle of our nature ; 
and thus the very selfishness which impels those who have 
power to dedre more, will also, with equal force, impel those 



54 REP0BT8 AND PCBLIO LETTERS, 

1)11 wliuiQ powLT opersles to resist agsjosBion ; and on Lbs 
Liiiimce of tlicsL- oppoeing tendencies, liberty and happiness 
niiiat for ever dcnend. This great principle guided in the 
iunnntioD of every part of our political system. There is 
not one opposing interest tliroughout the whole Ihat is not 
couiiti^rpoisL'd. Have the rulers a BejuirAto interest from the 
people P To check its abuse, the relation of repreeentativo 
and constituent is created between them, through periodical 
elections, by which the fidelity of tho representative to the 
constituent is secured. Have the States, as members of the 
Union, distinct political interests in reference to their mag- 
nitude ." Tiicir relative weight is carefully settled, and each 
has its appropriate agent, with a veto on each other, to pro- 
tect itd politiuiU consequence. May there be a conflict be- 
tween the Constitntion and the laws, wlicrcliy tho rij^hts of 
citizens may be affected? A i^emedy may be found in tho 
power of the courts to declare the law unconstitutional in 
snch cases as may bo brought bi.'forc tliciii. Are there, 
among tho several States, separate and peculiar goographical 
To meet th 
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to the subject, by granting or withholding the right in con-, 
test. Its authority is acknowledged by all ; and to deny or 
resist it, would be, on the part of the State, a violation of 
the constitutional compact, and a dissolution of the political 
association, as far as it is concerned. This is the ultimate 
and highest power, — and the basis on which the whole sys- 
tem rests. 

That there exists a case which would justify the interpo- 
sition of this State, in order to compel the General Govern- 
ment to abandon an unconstitutional power, or to appeal to 
this high authority to confer it by express grant, the com- 
mittee do not in the least doubt ; and they are equally clear 
in the necessity of its exercise, if the General Government 
should continue to persist in its improper assumption of 
powers belonging to the State ; — which brings them to the 
last point they propose to consider, — viz. : When would it 
be proper to exercise this high power ? 

If the committee were to judge only by the magnitude 
of the interests at stake, they would, without hesitation, 
recommend the call of a Convention without delay. But 
they deeply feel the obhgation of respect for the other mem- 
bers of the confederacy, and the necessity of great modera- 
tion and forbearance in the exercise even of the most un- 
questionable right, between parties who stand connected by 
the closest and most sacred political compact. With these 
sentiments, they deem it advisable, after presenting the 
views of the Legislature in this solemn manner (if the body 
concur with the committee), to allow time for further con- 
sideration and reflection, in the hope that a returning sense 
of justice on the part of the majority, when they come to 
reflect on the wrongs which this and the other staple States 
have sufiered, and are sufiering, may repeal the obnoxious 
and unconstitutional acts, — and thereby prevent the neces- 
sity of interposing the veto of the State. 

The committee are further induced, at this time, to le- 
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uunuin'nil tills course, under tlie hope that the great political 
rcvulnUiiii, wIiIl-Ii will displace from power, on the 4th of 
MiiriOi iiuxt, tlm^e who have acquired authority by Bettinc; 
diL' will uf tlic people at defiance, — and which will bring in 
ail ciiiinL'iit citizen, distinguiBhed for his services to his corni- 
try, mid his justice Bud patriotism, may be followed up, un- 
di'i' liis iiidiiciici?, with a complete restoration of the pure 
]iiiin i|.li s ci' inir GovBrnment. But, ia thus recommending 
di.'l;iy, llif I'Diiiiiiittce wish it to be distinctly undejstood, that 
iicilhi.'i* dmibls nf the rightful power of the State, uor ap- 
prL'ln*iiHiin ui' CI maoquences, constitute the smallest part of 
their iiiutivcs. They would bo unworthy of the name of 
fi-uL'nii'ii,^of AmericftDB, — of Carolinians, if danger, however 
rrrciit, fiiulj cause them to shrink from the mointenftnoe of 
their lonstituliunal rights. But they deem it preposterous 
to aiitiiijiate danger uiidor a system of hnvs, wlicre a sove- 
(■cigu ]arty to the comi)act, which roniied the Govcinmcnt, 
exercises a [luwer which, after the fullest iuvestigalion, she 
cousciciil inusly believes to belong to her under tlie ijnaranteo 
of the C'liiistitution itself,— and wbldi is esseiitiul to the 
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sacred duty to interpose ; — a duty to herself, — to the Union, — 
to the present, and to future generations, — and to the cause 
of liberty over the world, to arrest the progress of a usurpa- 
tion which, if not arrested, must, in its consequences, corrupt 
the public morals and destroy the liberty of the country. 

[Note. — ^The above is indorsed, in the handwriting of the author, — 
*^ Bough draft of what is called the Soxtth Oabolina ExposmoN.'' On 
the oondnding page is written in the same hand : 

** Concluded by a/eto remarks on the proposition for tlie State to im" 
pate an excise duty on protected articles^ and on her consumption of the 
mime, Thejirst disapproved^ and the last approved. 

^And^ finally^ with sundry resolutions.^'' 

These ^ remarks " are not preserved ; nor the resolations which ao- 
oompanied the report. The committee, to whom the subject was re- 
ferred, reported a series of resolutions, which the reader will find below. 
Whether they be identical with those referred to, is a matter of conjec- 
ture. Those reported and adopted are in the following words] ; — 

PROTEST. 

The Senate and House of Representatives of South Carolina^ now met 
and sitting in General Assembly^ through the Hon. William Smith 
and the Hon, Robert T. Hayne^ their Representatives in the Senate 
of the United States^ da in the name and on behalf of the good peo» 
pie of the said Common/wealthy solemnly protest against the system 
of protecting duties^ lately adopted by the Federal Government^ for 
the following reasons : — 

1st. Because the good people of this commonwealth believe, that 
the powers of Oongress were delegated to it, in trust for the accomplish- 
ment of certain specified objects which limit and control them, and that 
every exercise of them, for any other purposes, is a violation of the 
Constitution as unwarrantable as the undisguised assumption of sub- 
stantive, independent powers not granted, or expressly withheld. 

2d. Because the power to lay duties on imports is, and in its very 
nature can be, only a means of efiecting objects specified by the Consti- 
tution ; since no free government, and least of all a government of enu- 
merated powers, can, of right, impose any tax, any more than a penalty, 
which is not at once justified by public necessity and clearly within the 
scope and purview of the social compact ; and since the right of confining 
appropriations of the public money to such legitimate and constitutional 
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II I 7 bel eve tliat the TurKT Law passed \>j Congreaa at 
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8tb. Finally, because South Carolina, from her climate, sitaation, and 
peooliar institations, is, and must ever continue to be, wholly dependent 
upon agriculture and commerce, not only for ber prosperity, but for her 
yery existence as a State-— because the valuable products of her soil — 
the blessings by which Divine Providence seems to have designed tc 
oompensate for the great disadvantages under which she suffers in other 
req>ects — are among the very few that can be cultivated with any profit 
by slave labor — and if, by the loss of her foreign commerce, these pro- 
ducts should be confined to an inadequate market, the fate of this fertile 
State would be poverty and utter desolation ; her citizens, in despair, 
would emigrate to more fortunate regions, and the whole frame and con- 
ttitution of her civil polity, be impaired and deranged, if not dissolved 
entirely. 

Deeply impressed with these considerations, the representatives of 
the good people of this commonwealth, anxiously desiring to live in 
peace with their fellow-citizens, and to do all that in them lies to pre- 
serve and perpetuate the union of the States and the liberties of which 
it is the surest pledge, — ^but feeling it to bo their bounden doty to expose 
and resist all encroachments upon the true spirit of the Constitution, 
lest an apparent asquiescence in the system of protecting duties should 
be drawn into precedent, — do, in the name of the commonwealth of 
South Carolina, claim to enter upon the journals of the Senate, their 
protest against it as unconstitutional, oppressive, and unjust. 

Which Expontion and Proteat are respectfully submitted, 

J. Gbbgo, Chairman, 



ADDRESS 



On tlie relation whicli tlie States and General G(^v- 

ernment bear to each other. 

The question of the relation which the States and Gen- 
eral Government bear to each other is not one of recent 
origin. From the commencement of our system, it has di- 
vided public sentiment. Even in the Convention, while the 
Constitution was struggling into existence, there were two 
parties as to what this relation should be, whose different 
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^rnlimcnls c instituted no Biaall impediment in forming that 
instmmont. After tbe General Government went into opera- 
linn, ox|iLMk'rice soon proved thnt the question had not ter- 
iiiiimted with the labors of the Convention. Tho great 
wlnij,'^le thtil [ireceded the political revolution of 1801, which 
lirimi;ht Mr. .lefferaon into power, turned essentially on it, 
and tlie dnc! i inca and arguoients on both sides were embodied 
iind abiy sustained ; — on the one, in the Virginia and Ken- 
tnclij- Restiliitions, and the Report to the Virginia Le^la- 
liire ;^!ind on the other, in the replies of the Legislature of 
Muf^sachuwits and some of the other States, These Re«o- 
hitiiins and lliis Report, with the decision of the Supreme 
('iiint of IV'Jirisylvania about the same time (particulariy in 
(lie L'lise of Cdhbettj delivered by Chief Justice M'Kean, and 
^!.,ncurrcd iii l>y flu: whol" lu-Tu^h), o.iit;iin wli;iL T Inlicvo to 
he the true duclriiic on this important suhject. I rofer to 
tlioin ill order to avoid the necessity of presenting my views, 
wiili the rcasoiiB in support of tlieni, in detail. 

As my oLjeet is simply to state my opinions, 1 might 
laiiM' witlL lliiy iv^Tence to" d>,i-,imeiits llmt sn fullvand abiy 
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icribed ; and that the several States, or parties, have a right 
to jadge of its infractions ; and in case of a deliberate, pal- 
pable, and dangerous exercise of power not delegated, they 
have the right, in the last resort, to use the language of the 
Virginia Besolutions, " to interpose for arresting the progress 
of the evil, and for maintaining , within their respective limits, 
the anthoritieSy rights, and liberties appertaining to them." 
This right of interposition, thus solemnly asserted by the 
State of Virginia, be it called what it may, — State-right, 
veto, nullification, or by any other name, — I conceive to be 
the fundamental principle of our system, resting on facts 
historically as certain as our revolution itself, and deductions 
as simple and demonstrative as that of any political or moral 
truth whatever ; and I firmly believe that on its recognition 
depend the stability and safety of our political institutions. ^^ 

I am not ignorant that those opposed to the doctrine 
have always, now and formerly, regarded it in a very different 
light, as anarchical and revolutionary. Could I believe such, 
in fact, to be its tendency, to me it would be no recommenda- 
tion. I yield to none, I trust, in a deep and sincere attach- 
ment to our political institutions and the union of these 
States. I never breathed an opposite sentiment ; but, on 
the contrary, I have ever considered them the great instru- 
ments of preserving our liberty, and promoting the happiness 
of ourselves and our posterity ; and next to these I have 
ever held them most dear. Nearly half my life has been 
passed in the service of the Union, and whatever public repu- 
tation I have acquired is indissolubly identified with it. To 
be too national has, indeed, been considered by many, even 
of my friends, my greatest political fault. With these strong 
feelings of attachment, I have examined, with the utmost 
care, the bearing of the doctrine in question ; and, so far 
from anarchical or revolutionary, I solemnly believe it to be 
the only solid foundation of our system, and of the Union 
itself ; and that the opposite doctrine, which denies to the 
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States the right of protecting their reserved powers, and 
which would vest in the General Government (it matters not 
through what department) the right of determining, exclu- 
sively and finally, the powers delegated to it, is incompatible 
with the sovereignty of the States, and of the Constitution 
itself, considered as the basis of a Federal Union. As strong 
as this language is, it is not stronger than that used by the 
illustrious Jefferson, who said, to give to the General Gov- 
ernment the final and exclusive right to judge of its powers, 
is to make ^^its discretion, and not the Constitution, the 
measure of its powers ; " and that, " in all cases of compact 
betioeen parties having no common judge, each party has €ui 
equal right to Judge for itself, as well of the irfraction as (f 
the mode and measure of redress," Language cannot be 
more explicit, nor can higher authority be adduced. 

That different opinions are entertained on this subject, I 
consider but as an additional evidence of the great diversity 
of the human intellect. Had not able, experienced, and 
patriotic individuals, for whom I have the highest respect, 
taken different views, I would have thought the right too 
clear to admit of doubt ; but I am taught by this, as well 
as by many similar instances, to treat with deference opinions 
differing from my own. The error may. possibly, be with 
me ; but if so, I can only say that, after the most mature 
and consdentious examination, I have not been able to de- 
tect it. But, with all proper deference, I must think that 
theirs is the error who deny what seems to be an essential 
attribute of the conceded sovereignty of the States, and who 
attribute to the General Government a right utterly incom- 
patible with what all acknowledge to be its limited and re- 
stricted character : an error originating principally, as I must 
think, in not duly reflecting on the nature of our institutions, 
and on what constitutes the only lutional object of all politic 
cal constitutions. 

It has been well said by one of the most sagacious men 
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of antiquity, that the object of a constitution is, to restrain 
the government^ as that of laws is to restrain individ/aals 
The remark is correct ; nor is it less true where the govern- 
ment is vested in a majority, than where it is in a single or 
a few individuals — ^in a republic, than a monarchy or aris- 
tocracy. No one can have a higher respect for the maxim 
that the majority ought to govern than I have, taken in its 
proper sense, subject to the restrictions imposed by the Con- 
stitution, and confined to objects in which every portion of 
the community have similar interests ; but it is a great error 
to suppose, as many do, that the right of a majority to govern 
is a natural and not a conventional right, and therefore ab- 
solute and unlimited. By nature, every individual has the 
right to govern himself ; and governments, whether founded 
on majorities or minorities, must derive their right from the 
assent, expressed or implied, of the governed, and be subject 
to such limitations as they may impose. Where the interests 
are the same, that is, where the laws tliat may benefit ono 
will benefit all, or the reverse, it is just and proper to place 
them under the control of the majority ; but where they are 
dissimilar, so that the law that may benefit one portion may 
be ruinous to another, it would be, on the contrary, unjust 
and absurd to subject them to its will ; and such I conceive 
to be the theory on which our Constitution rests. 

That such dissimilarity of interests may exist, it is im- • 
possible to doubt. They are to be found in every commu- 
nity, in a greater or less degree, however small or homogene- 
ous ; and they constitute every where the great diflSculty of 
forming and preserving free institutions. To guard against 
the unequal action of the laws, when applied to dissimilar 
and opposing interests, is, in fact, what mainly renders a 
constitution indispensable ; to overlook which, in reasoning 
on our Constitution, would be to omit the principal clement 
by which to determine its character. Were there no contra- 
riety of interests, nothing would be more simple and easy 
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lliHii to fiiiiiiaQd preserve free institutloDs, The right of 
BiiiTraj^c alniic would be a eufficieut guarantee. It ib tho con- 
llict 111' o]iiiii.'-ing interests which renders it the moat difficult 
W(nJi_ijf mail, 

' WliLTi; ihc diversity of interests exists in separate and 
iliriliiiut cldriwa of the community, as is the case in England, 
ami WHS foiiiiorly the case in Sparta, Rome, and most of the 
fret btates nf antiquity, the rational constitutional provision 
is, thiit each 8hoQld be represented in the governmeot, as a 
si'parate cist;ile, with a distinct voice, and a negative on the 
acts of its cd-cstates, in order to check their encTOachmentsS 
111 Englani], the Constitution has assumed expressly tliie 
fut'iii, whilo ill the governments of Sparta and Borne, the eame 
thiiij; was cflijcted under different, but not much less ofiSoa- 
i.'ioiis forms. The pprfection of tlifir orfjanizntinn, in this 
particular, was tliat wliicli gave to the CLUislitutions of these 
rL'nowned States all ilicir cclehnty, which secured their lib- 
erty fur HO many centuries, and laisetl tlicin to 8o great a 
lieii;ht of pnwer and pruspurity. Indeed, a constitutional 
provision {;iving to tlic great and KOparato inteicsls of the 
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but we are not, on that account, exempt from all contrariety 
of interests, as the present distracted and dangerous condi- 
tion of our country, unfortunately, but too clearly proves. 

' With us they are almost exclusively geographical, resulting 
mainly from difference of climate, soil, situation, industry, 
and production ; but are not, therefore, less necessary to be 
protected by an adequate constitutional provision, than where 
the distinct interests exist in separate classcsA The necessity 
is, in truth, greater, as such separate and dissimilar geographi- 
cal interests are more liable to come into conflict, and more 
dangerous, when in that state, than those of any other de- 
scription : so much so, that ours is the first instance on record 
where they have not formed, in an extensive territory, sepa- 
rate and independent communities, or sulrjected the lohole to 
despotic sway. That such may not be our unhappy fate* 
also, must be the sincere prayer of every lover of his country. 

f So numerous and diversified are the interests of our coun- 
try, that they could not be fairly represented in a single gov- 
ernment, organized so as to give to each great and leading 
interest a separate and distinct voice, as in governments to 
which I have referred. A plan was adopted better suited to 
our situation, but perfectly novel in its character. The 
powers of government were divided, not, as heretofore, in 
reference to classes, but geographically. One General Gov- 
ernment was formed for the whole, to which were delegated 
all the powers supposed to be necessary to regulate the in- 
terests common to all the States, leaving others subject to 
the separate control of the States, being, from their locaJ 
and peculiar character, such that they could not be subject 
to the will of a majority of the whole Union, without the 
certain hazard of injustice and oppression. It was thus that 
the interests of the whole were subjected, as they ought to 
be, to the will of the whole, while the peculiar and local in- 
terests were left under the control of the States separately, 
to whose custody only they could be safely confided. This 

vol. TI. — 5 
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LlisliiliutiLin i(f ^Miwer, settled eolemnly ty a cocetitational 
cumjiKct, to which all tho States are parties, constitutes the 
jiuculiiir di;ii-;n.ler and excellencQ of our political Bystem. 
It is Iriily nmi empbaXii^Uy American, vntkoat txcampU or 
pariilhl. 

To ruiilizL' its perfeciioD, we must view tho General Qov- 
cminfiit ami tliow of the States as a whole, each in its 
proptT BpLcrc independent ; each perfectly adapted to its 
respective o!iici.t3 ; the States acting separately, representing 
auil protLMlinL' the local and pecuUar interests; and acting 
juiDtly tlirijii^'li one General Governmciit, with the weight 
rusiiectivfly ii;^^igaed to each by the Constitution, represent- 
iajj and pruticting the interest of the whole ; and thus per- 
fectiiijr, by iiii iulmirable but simple arrangement, the great 
priuciplo of representation and responsibiHfy, without which 
no governiiiciit can be free or jnst. To preserve thi^ siicred 
distrilnition as ori;;tually settled, by coeicinij each to move iu 
its jireseribod orbit, ia the j^reat and dillicult problem, on the 
sohifioii ut' wliieh tljc duration uf our Cuntstitution, of o 




BEPOBTS AND PUBLIC LETTEB8. 67 

the interests it particularly represents : a principle which all 
of our constitutions recognize in the distribution of powef 
among their respective departments, as essential to maintain 
the independence of each ; but which, to all who will duly 
reflect on the subject, must appear far more essential, for the 
same object, in that great and fundamental distribution of 
powers between the General and State Governments. ■ So 
essential is the principle, that, to withhold the right from 
either, where the sovereign power is divided, is, in fact, to 
annul the division itself, and to consolidate, in the one left 
in the exclusive possession of the right, all powers of govern- 
ment ; for it is not possible to distinguish, practically, be- 
tween a government having all power, and one having the 
right to take what powers it pleases^^ Nor does it in the 
least vary the principle, whether the distribution of power 
be between co-estates, as in England, or between distinctly 
organized but connected governments, as with us. The 
reason is the same in both cases, while the necessity is 
greater in our case, as the danger of conflict is greater where 
the interests of a society are divided geographically than in 
any other, as has already been shown. 

These truths do seem to me to be incontrovertible ; and 
I am at a loss to understand how any one, who has maturely 
reflected on the nature of our institutions, or who has read 
history or studied the principles of free goveniment to any 
purpose, can call them in question. The explanation must, 
it appears to me, be sought in the fact that, in every free 
State there are those who look more to the necessity of main- 
taining power than guarding against its abuses. I do not 
intend reproach, but simply to state a fact apparently neces- 
sary to explain the contrariety of opinions among the intelli- 
gent, where the abstract consideration of the subject would 
seem scarcely to admit of doubt. If such be the true cause, 
I must think the fear of weakening the government too much, 
in this case, to be in a great measure unfounded, or, at least. 
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that the danger is mucli lesB Jrom that than the opposite 
sido. I do inn deny that a power of so high a nature may 
ho abused lt\ a State ; but when I reflect that the States 
unaiiiinoufily ualled the Geuernl Crovernment into existence 
with ull its jmwerB, which they freely delegated on their part, 
uiidur the euiivictiaa that their common peace, safety, and 
prosperity required it ; that they are hound together by a 
common orij^iu, and the recollection of common suffering and 
common triumph in the great and splendid achievement of 
their iodepeinlence ; and that the strongest feelings of our 
nuture, and among them the love of national power and dis- 
tinction, arc' ou the aide of the Union, it does seem to me 
that llio fuar which would atrip the States of their Bove- 
ruignty, and degrade them, in fact, to mere dependent cor- 
porations, lest they should abuse a rif^ht indispensable to the 
jieacoable protection of those interests which they reserved 
under their own peculiar guardianship when tlioy created the 
General Government, is unnatural and unreasonable. If 
those who voluntarily crc;itcd the systciu cumiot be trusted 
to yreaerve it. 
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one of the parties to the constitutional compact, may compel 
the Government, created by that compact, to submit a ques- 
tion touching its infraction, to the parties who created it ; 
to avoid the supposed dangers of which, it is proposed to re- 
sort to the novel, the hazardous, and, I must add, fatal pro- 
ject of giving to the General Government the sole and final 
right of interpreting the Constitution ; — thereby reversing 
the whole system, making that instnlment the creature of 
its will, instead of a rule of action impressed on it at its 
creation, and annihilating, in fact, the authority which im- 
posed it, and from which the Government itself derives its 
existence. 

That such would be the result, were the right in question 
vested in the Legislative or Executive branch of the Govern- 
ment, is conceded by all. No one has been so hardy as to 
assert that Congress or the President ought to have the right, 
or deny that, if vested finally and exclusively in either, the 
consequences which I have stated would necessarily follow ; 
but its advocates have been reconciled to the doctrine, on the 
supposition that there is one department of the General Gov- 
ernment which, from its peculiar organization, affords an in- 
dependent tribunal, through which the Government may 
exercise the high authority which is the subject of considera- 
tion, with perfect safety to all. 

I yield, I trust, to few in my attachment to the Judiciary 
Department. I am fully sensible of its importance, and would 
maintain it, to the fullest extent, in its constitutional powers 
and independence ; but it is impossible for me to believe it 
was ever intended by the Constitution that it should exercise 
the power in question, or that it is competent to do so ; and, 
if it were, that it would be a safe depository of the power. 

Its powers ^re judicial, and not political ; and are ex- 
pressly confined by the Constitution " to all cases in law and 
equity arising under this Constitution, the laws of the United 
States, and the treaties made, or which shall be made, under 
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its iiiilimriiv ;" and which I have high authority iu asserliBg 
exL'luUes piililical questions, and comprehends those only 
wliLTC then; are parlies amonahle to the process of tho court.® 
Niir is its incompetency leas clear than its want of comtitu- 
tiuiial authurity. There may bo many, and the most dan- 
j^eiuiis iufi-dctiona on the jMirt of Congress, of which, it is 
cuncL'iloil by nil, the court, aa a judicial tribunal, cajmot, from 
ils niiluii;, lake cognizance. The Tariff itself ia a strong 
case ill point ; and the reason applies equally to all others 
where C'oifjreBs perverls a power from a» olijeti intended, to 
one not inliinded, Vie most insidious and dangerous of ail tn- 
fractions ; and which may be extended to all of its powers, 
mo>x vspccidlly to the taxing and appropriaiing. But, Mlp> 
puftitig it competent to take cogniznnoe of all infraotioiiB of 
every dcscrii'li.iii, ilw. rTisiiponibli' n]>ircfliiii stil! ruiniins), 
that it would not be :i witu tribuiKLl tu cxuruiso the power iu 
<luoKtiun. 

It is a uiiivcr&il iuui fiiinl.i incut al political principle, that 
the jiijwcr to protect c:m safely be conlided only to those in- 
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which represent the peculiar and local interests, or that the 
latter may encroach on the former. 

In examining this point, we ought not to forget that the 
Government, through all its departments, judicial as well as 
others, is administered by delegated and responsible agents ; 
and that the power which really controls^ ultimately^ all the 
movements^ is not in the agents^ hut those who elect or ap- 
point them. To understand, then, its real character, and 
what would be the action of the system in any supposable 
case, we must raise our view from the mere agents to this 
high controlling power, which finally impels every movement 
of the machine. By doing so, we shall find all under the 
control of the will of a majority, compounded of the majority 
of the States, taken as political bodies, and the majority of 

Jhe people of the States, estimated in federal numbers. 

/ These, united, constitute the real and final power which im- 
pels and directs the movements of the General Government. 
The majority of the States elect the majority of the Senate ; 
of the people of the States, that of the House of Eepresenta- 
tives ; the two united, the President ; and the President and 
a majority of the Senate appoint the judges : a majority of 
whom, and a majority of the Senate and House, with the 
President, really exercise all the powers of the Government, 
with the exception of the cases where the Constitution re- 
quires a greater number than a majority. The judges are, 
in fact, as truly the judicial representatives of this united 
majority, as the majority of Congress itself, or the President, 
is its legislative or executive representative ; and to confide 
the power to the Judiciary to determine finally and conclu- 
sively what powers are delegated and what reserved, would 
be, in reality, to confide it to the majority, whose agents they 
are, and by whom they can be controlled in various ways ; 
and, of course, to subject (against the fundamental principle 
of our system and all sound political reasoning) the reserved 
powers of the States, with all the local and peculiar interests 



72 REPORTS AND PUBLIC LETTERS. 

they were intended to protect, to the will of the very major* 
ity against which the protection was intended. Nor will the 
tenure by which the judges hold their office, however valua- 
ble the provision in many other respects, materially vary the 
case. Its highest possible eflfect would be to retard, and not 
finally to reaist, the will of a dominant majority. 

But it is useless to multiply arguments. Were it possi- 
ble that reason could settle a^iuestion where the passions 
and interests of men are concerned, this point would have 
been long since settled for ever by the State of Virginia. 
The report of her Legislature, to which I have already re- 
ferred, has really, in my opinion, placed it beyond contro- 
versy. Speaking in reference to this subject, it says : " It 
. has been objected " (to the right of a State to interpose for 
the protection of her reserved rights) " that the judicial 
authority is to be regarded as the sole expositor of the Con- 
stitution. On this objection it might be observed, first, that 
there may be instances of usurped powers which the forms of 
the Constitution could never draw within the control of the 
Judicial Department ; secondly, that, if the decision of the 
judiciary be raised above the sovereign parties to the Constitu- 
tion, the decisions of the other departments, not carried by the 
forms of the Constitution before the Judiciary, must be equally 
authoritative and final with the decision of that department. 
But the proper answer to the objection is, that the resolution 
of the General Assembly relates to those great and extra- 
ordinary cases, in which all the forms of the Constitution 
may prove inefiectual against infractions dangerous to the 
essential rights of the parties to it. The resolution supposes 
that dangerous powers, not delegated, may not only bo 
usurped and executed by the other departments, but that 
the Judicial Department may also exercise or sanction dan- 
gerous powers, beyond the grant of the Constitution, and, 
consequently, that the ultimate right of the parties to the 
Constitution to judge whether the compact has been danger- 
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oosly violated, must extend to violations by one delegated 
authority, as well as by another, — by the judiciary, as well 
as by the executive or legislative." 

Against these conclusive arguments, as they seem to me, 
it is objected that, if one of the parties has the right to 
judge of infractions of the Constitution, so has the other ; 
and that, consequently, in cases of contested powers between 
a State and the General Government, each would have a 
right to maintain its opinion, as is the case when sovereign 
powers differ in the construction of treaties or compacts ; 
and that, of course, it would come to be a mere question of 
force. The error is in the assumption that the General Gov- 
ernment is a party to the constitutional compact.^ The 
States, as has been shown, formed the compact, acting as 
sovereign and independent communities. The General Gov- 
ernment is but its creature ; and though, in reality, a gov- 
ernment, with all the rights and authority which belong to 
any other government, within the orbit of its powers, it is, 
nevertheless, a government emanating from a compact be- 
tween sovereigns, and partaking, in its nature and object, of 
the character of a joint commission, appointed to superintend 
and administer the interests in which all are jointly con- 
cerned ; but having, beyond its proper sphere, no more power 
than if it did not exist.j To deny this would be to deny the 
most incontestable facts and the clearest conclusions ; while 
to acknowledge its truth is, to destroy utterly the objection 
that the appeal would be to force, in the case supposed. For, 
if each party has a right to judge, then, under our system 
of government, the final cognizance of a question of con- 
tested power would be in the States, and not in the General 
Gx)vemment. It would be the duty of the latter, as in all 
similar cases of a contest between one or more of the princi- 
pals and a joint commission or agency, to refer the contest to 
the principals themselves. Such are the plain dictates of both 
reason and analogy. On no sound principle can the agents 
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have a right to final cognizance, as against the principals, 
much less to use force against them to maintain their con- 
struction of their powers. Such a right would be monstrous, 
and has never, heretofore, been claimed in similar cases. 

That the doctrine is applicable to the case of a contested 
power between the States and the General Government, wo 
have the authority, not only of reason and analogy, but of 
the distinguished statesman already referred to. Mr. Jeffer- 
son, at a late period of his life, after long experience and 
mature reflection, says, "With respect to our State and 
Federal Governments, I do not think their relations are cor- 
rectly understood by foreigners. They suppose the former 
are subordinate to the latter. This is not the case. They 
are co-ordinate departments of one simple and integral whole. 
But you may ask. If the two departments should claim each 
the same subject of power, where is the umpire to decide be- 
tween them ? In cases of little urgency or importance, the 
prudence of both parties will keep them aloof from the ques- 
tionable ground ; but, if it can neither be avoided nor com- 
promised, a convention of the States must be called to ascribe 
the doubtful power to that department which they may think 
best." 

It is thus that our Constitution, by authorizing amend- 
ments, and by prescribing the authority and mode of making 
them, has, by a simple contrivance, with its characteristic 
wisdom, provided a power which, in the last resort, super- 
sedes effectually the necessity, and even the pretext for force : 
a power to which none can fairly object ; with which the in- 
terests of all are safe ; which can definitively close all con- 
troversies in the only effectual mode, by freeing the compact 
of every defect and uncertainty, by an amendment of the 
instrument itself. It is impossible for human wisdom, in a 
system like ours, to devise another mode which shall be safe 
and effectual, and, at the same time, consistent with what 
are the relations and acknowledged powers of the two great 
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departments of our Government. It gives a beauty and 
security peculiar to our system, which, if duly appreciated, 
will transmit its blessings to the remotest generations ; but, 
if not, our splendid anticipations of the future will prove but 
an empty dream. Stripped of all its covering, the naked 
question is, whether ours is a federal or a consolidated gov- 
ernment ; a constitutional or absolute one ; a government 
resting ultimately on the solid basis of the sovereignty of the 
States or on the unrestrained will of a majority ; a form of 
government, as in all other unlimited ones, in which injus- 
tice, and violence, and force must finally prevail. Let it 
never he forgotten that, where the majority rules without re- 
striction^ the minority is the subject ; and that, if we should 
absurdly attribute to the former the exclusive right of con- 
struing the Constitution, there would be, in fact, between 
the sovereign and subject, under such a government, no Con- 
stitution, or, at least, nothing deserving the name, or serving 
the legitimate object of so sacred an instrument. 

How the States are to exercise this high power of inter- 
position, which constitutes so essential a portion of their re- 
served rights that it cannot he delegated without an entire 
surrender of their sovereignty, and converting our system 
from dk federal into a consolidated Government, is a question 
that the States only are competent to determine. The argu- 
ments which prove that they possess the power, equally prove 
that they are, in the language of Jefferson, " the rightful 
judges of tlie mode and measure of redress!' But the spirit 
of forbearance, as well as the nature of the right itself, for- 
bids a recourse to it, except in cases of dangerous infractions 
of the Constitution ; and then only in the last resort, when 
all reasonable hope of relief from the ordinary action of the 
Government has failed ; when, if the right to interpose did 
not exist, the alternative would be submission and oppression 
on one side, or resistance by force on the other. That oiu* 
system should afford, in such extreme cases, an intermediate 



..^^^««ik vw %. M.t.\u K^VCki/^O bllClliOdVCI 



dence of its high wisdom : an element not, as i 
by some, of weakness, but of strength ; not of 
revolution, but of peace and safety. Its general 
xvovld of itself y in a great measure^ if not altoget 
sede the necessity of its eocercise, by impressing 07i 
ments of the Oovemment that moderation and 
essential to harmony and peacCy in a country oj 
extent and diversity of interests as ours ; and woi 
troversy should come, turn the resentment of the 
from the system to those who had abused its powe 
all-important), and cause them to seek redress, n 
lution or overthrow^ but in reformation. It is, ir 
perly understood, a substitute, — tohere the aitema 
be force, — tending to prevent, and, if that fails, 
peaceably the aherraJtions to which all systems are ( 
which, if permitted to accumulate without correc 
finally end in a general catastrophe. 

I have now said what I intended in reference 
stract question of the relation of the States to tl 
Government, and would here conclude, did I not \h 
a mere general statement on an abstract questioi 
including that which may have caused its agitati 
be considered by many imperfect and unsatisfactoi 
ing that such would be justly the case, I am com 
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Whatever diversity of opinion may exist in relation to 
the principle, or the effect on the productive industry of the 
country, of the present, or any other Tariff of protection, 
there are certain political consequences flowing from the 
present which none can doubt, and all must deplore. It 
would be in vain to attempt to conceal, that it has divided 
the country into two great geographical divisions, and arrayed 
them against each other, in opinion at least, if not interests 
also, on some of the most vital of political subjects, — on its 
finance, its commerce, and its industry, — subjects calculated, 
above all others, in time of peace, to produce excitement, and 
in relation to which the Tariff has placed the sections in 
question in deep and dangerous conflict. If there be any 
point on which the (I was going to say, southern section, but 
to avoid, as far as possible, the painful feelings such discus- 
sions are calculated to excite, I shall say) weaker of the two 
sections is unanimous, it is, that its prosperity depends, in a 
great measure, on free trade, light taxes, economical, and, as 
far as possible, equal disbursements of the public revenue, 
and unshackled industry ; — ^leaving them to pursue whatever 
may appear most advantageous to their interests. From the 
Potomac to the Mississippi, there are few, indeed, however 
divided on other points, who would not, if dependent on 
their volition^ and if they regarded the interest of their par- 
ticular section only, remove from commerce and industry 
every shackle, reduce the revenue to the lowest point that 
the wants of the Government fairly required, and restrict the 
appropriations to the most moderate scale consistent with 
the peace, the security^ and the engagements of the public ; 
and who do not believe that the opposite system is calculated 
to throw on them an unequal burden, to repress their pros- 
perity, and to encroach on their enjoyment. 

On all these deeply-important measures, the opposite 
opinion prevails, if not with equal unanimity, with at least 
ft greatly preponderating majority, in the other and stronger 
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Bection ; so much so, that no two distinct nations ever enter* 
tained more opposite views of policy than these two sections 
do, on all the important points to which I have referred. 
Nor is it less certain that this unhappy conflict, flowing di- 
rectly from the Tariff, has extended itself to the halls of 
legislation, and has converted the deliberations of Congress 
into an annual struggle between the two sections ; the 
stronger to maintain and increase the superiority it has 
already acquired, and the other to throw off or diminish Its 
burdens : a struggle in which all the noble and generous 
feelings of patriotism are gradually subsiding into sectional 
and selfish attachments.* Nor has the effect of this danger- 
ous conflict ended here. It has not only divided the two 
sections on the important point already stated, but on the 
deeper and more dangerous questions, the constitutionality 
of a protective Tariff, and the general principles and theory 
of the Constitution itself : the stronger, in order to maintain 
their superiority, giving a construction to the instrument 
which the other believes would convert the General Govern- 
ment into a consolidated, irresponsible government, with the 
total destruction of liberty ; and the weaker, seeing no hope 
of relief with such assumption of powers, turning its eye to 
the reserved sovereignty of the States, as the only refuge 
from oppression. I shall not extend these remarks, as I 
might, by showing that, while the effect of the system of 
protection was rapidly alienating one section, it was not less 
rapidly, by its necessary operation, distracting and corrupting 
the other ; and, between the two, subjecting the administra- 
tion to violent and sudden changes, totally inconsistent with 

♦ The system, if continued, must end, not only in subjecting the in- 
dustry and property of the weaker section to the control of the stronger^ 
but in proscription and political disfranchisement. It must finally con- 
trol elections and appointments to offices, as well as acts of legislation^ 
to the great increase of the feelings of animosity, and of the fatal ten* 
dency to a complete alienation between the sections. 
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all stability and wisdom in the management of the alfaiis of 
the nation, of which we already see fearful symptoms. Nor 
do I deem it necessary to inquire whether this unhappy con- 
flict grows out of true or mistaken views of interest on either 
or both sides. Kegarded in either light, it ought to admonish 
us of the extreme danger to which our system is exposed, 
and the great moderation and wisdom necessary to preserve 
it. If it comes from mistaken views, — if the interests of 
the two sections, as aftected by the Tariff, be really the same, 
and the system, instead of acting unequally, in reality dif- 
fuses equal blessings, and imposes equal burdens on every 
part, — it ought to teach us how liable those who are differ- 
ently situated, and who view their interests under different 
aspects, are to come to different conclusions, even when their 
interests are strictly the same ; and, consequently, with what 
extreme caution any system of poUcy ought to be adopted, 
and with what a spirit of moderation pursued, in a country 
of such great extent and diversity as ours. But if, on the 
contrary, the conflict springs really from contrariety of in- 
terests, — if the burden be on one side and the benefit on the 
other, — then are we taught a lesson not less important, how 
little regard we have for the interests of others while in pur- 
suit of our own ; or, at least, how apt we are to consider our 
own interest the interest of all others ; and, of course, how 
great the danger, in a country of such acknowledged diver- 
sity of interests, of the oppression of the feebler by the 
stronger interest, and, in consequence of it, of the most fatal 
sectional conflicts. But whichever may be the cause, the 
real or supposed diversity of interest, it cannot be doubted 
that the political consequences of the prohibitory system, be 
its effects in other respects beneficial or otherwise, are really 
such as I have stated ; nor can it be doubted that a conflict 
between the great sections, on questions so vitally important, 
indicates a condition of the country so distempered and dan- 
gerous, as to demand the most serious and prompt attention. 
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It IS only when we come to consider of the remedy, that, 
under the aspect I am viewing the subject, there can be, 
among the informed and considerate, any diversity of opinion. 
Those who have not duly reflected on its dangerous and 
inveterate character, suppose that the disease will cure itself; 
that events ought to be left to take their own course ; and 
that experience, in a short time, will prove that the interest 
of the whole community is the same in reference to the Tariff, 
or, at least, whatever diversity there may now be, time will 
assimilate. Such has been their language from the begin- 
ning, but, unfortunately, the progress of events has been the 
reverse. The country is now more divided than in 1824, and 
then more than in 1816. The majority may have increased, 
but the opposite sides are, beyond dispute, more determined 
and excited than at any preceding period. Formerly, the 
system was resisted mainly as inexpedient ; but now, as un- 
constitutional, unequal, unjust, and oppressive. Then, relief 
was sought exclusively from the General Government ; but 
now, many, driven to despair, are raising their eyes to the 
reserved sovereignty of the States as the only refuge. If wo 
turn from the past and present to the future, we shall find 
nothing to lessen, but much to aggravate the danger. The 
increasing embarrassment and distress of the staple States, 
the growing conviction, from experience, that they are caused 
by the prohibitory system principally, and that, under its 
continued operation, their present pursuits must become 
profitless, and with a conviction that their great and peculiar 
agricultural capital cannot be diverted from its ancient and 
hereditary channels without ruinous losses, — all concur to 
increase, instead of dispelling, the gloom that hangs over the 
future. In fact, to those who will duly reflect on the sub- 
ject, the hope that the disease will cure itself must appear 
perfectly illusory. The question is, in reality, one between 
the exporting and non-exporting interests of the country. 
Were there no exports^ there would be no tariff. It would 
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be perfectly useless. On the contrary, so long as there are 
States which raise the great agricultural staples with the 
view of obtaining their supplies, and which must depend on 
the general market of the world for their sales, the conflict 
must remain if the system should continue, and the disease 
become more and more inveterate. Their interest, and that 
of those who, by high duties, would confine the purchase of 
their supplies to the home market, must, from the nature of 
things, in reference to the Tariff, be in conflict. Till, then, 
we cease to raise the great staples, cotton, rice, and tobacco, 
for the general market, and till we can find some other pro- 
fitable investment for the immense amount of capital and 
labor now employed in their production, the present unhappy 
and dangerous conflict cannot terminate, unless with the pro- 
hibitory system itself. 

In the mean time, while idly waiting for its termination: 
through its own action, the progress of events in another 
quarter is rapidly bringing the contest to an immediate and 
decisive issue. We are fast approaching a period very novel 
in the history of nations, and bearing directly and powerfully 
on the point under consideration — the final payment of a 
long-standing funded debt — a period that cannot be greatly 
retarded, or its natural consequences eluded, without proving 
disastrous to those who attempt either, if not to the country 
itself. When it arrives, the Government will find itself in pos- 
session of a surplus revenue of ?10,000,000 or $12,000,000, 
if not previously disposed of, — ^which presents the important 
question. What previous disposition ought to be made ? a 
question which must press urgently for decision at the very 
next session of Congress. It cannot be delayed longer with- 
out the most distracting and dangerous consequences. 

The honest and obvious course is, to prevent the accumu- 
lation of the surplus in the Treasury by a timely and judi- 
cious reduction of the imposts ; and thereby to leave the 
money in the pockets of those who made it, and from whom. 

TOL. "ft. — 6 
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it cannot be honestly nor constitutionally taken^ unless re« 
quired by the fair and legitimate wants of the Government. 
If, neglecting a disposition so obvious and just, the Govern- 
ment should attempt to keep up the present high duties, 
when the money is no longer wanted, or to dispose of this 
immense surplus by enlarging the old, or devising new 
schemes of appropriations ; or, finding that to be impossible, 
it should adopt the most dangerous, unconstitutional, and 
absurd project ever devised by any government, of dividing 
the surplus among the States, — a project which", if carried 
into execution, would not fail to create an antagonist interest 
between the States and General Government on all questions 
of appropriations, which would certainly end in reducing the 
latter to a mere office of collection and distribution,— either 
of these modes would be considered, by the section suffering 
under the present high duties, as a fixed determination to 
perpetuate for ever what it considers the present unequal, 
unconstitutional, and oppressive burden ; and from that mo- 
ment it would cease to look to the General Government for 
relief. This deeply-interesting period, which must prove so 
disastrous should a wrong direction be given, but so fortunate 
and glorious, should a right one, is just at hand. The work 
must commence at the next session, as I have stated, or be 
left undone, or, at least, be badly done. The succeeding 
session would be too short, and too much agitated by the 
presidential contest, to afford the requisite leisure and calm- 
ness ; and the one succeeding would find the country in the 
midst of the crisis, when it would be too late to prevent an 
accumulation of the surplus ; which I hazard nothing in say- 
ing, judging from the nature of men and government, if once 
permitted to accumulate, would create an interest strong 
enough to perpetuate itself; supported, as it would be, by 
others so numerous and powerful ; and thus would pass away 
a moment, never to be quietly recalled, so precious, if pro- 
perly used, to lighten the public burden ; to equalize the 
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action of the Government ; to restore harmony and peace ; 
and to present to the world the illustrious example, which 
could not fail to prove most favorable to the great cause 
of liberty every where, of a nation the freest, and, at the same 
time, the best and most cheaply governed ; of the highest 
earthly blessing at the least possible sacrifice. 

As the disease will not, then, heal itself, we are brought 
to the question. Can a remedy be applied ? and if so, what 
ought it to be ? 

To answer in the negative would be to assert that our 
^^yiJnion has utterly failed'; and that the opinion, so com- 
^ mon before the adoption of our Constitution, that a free 
, government could not be practically extended over a large 
country, was correct ; and that ours had been destroyed by 
giving it limits so great as to comprehend, not only dissimi- 
lar, but irreconcilable interests. I am not prepared to admit 
a conclusion that would cast so deep a shade on the future ; 
and that would falsify all the glorious anticipations of our 
ancestors, while it would so greatly lessen their high repu- 
tation for wisdom. Nothing but the clearest demonstration 
founded on actual experience, will ever force me to a con- 
clusion so abhorrent to all my feelings. As fitrongly as I 
am impressed with the great dissimilarity, and, as I must 
add, as truth compels me to do, contrariety of interests in 
our country, resulting from the causes already indicated, and 
which are so great that they cannot be subjected to the un- 
checked will of a majority of the whole without defeating 
the great end of government, and without wliich it is a curse 
—justice — ^yet I see in the Union, as ordained by the Con- 
stitution, the means, if wisely used, not only of reconciling 
ail diversities, but also the means, and the only effectual one, 
of securing to us justice, peace, and security, at home and 
abroad, and with them that national power and renown, the 
love of which Providence has implanted, for wise purposes, 
ao deeply in the human heart : in aiiS of which great objects 
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i!vcry portion uf onr country, widely extended and divorslSud 

as it is, has -.i common and identical interest. If we have 
the ^visiloni ti.i [ilace a proper relative estimate on these more 
liliivatud and durable blessings, the prcseat and every otbei 
ciiuflict of like character may be readily terminated ; but if, 
rc\'LTaiiifr the scale, each section should put a higher estimate 
on its immediate and peculiar gains, and, acting iu that 
spirit, should juish favorite measures of mere policy, without 
Bomc regard tn peace, harmony, or justice, our BectioQol con- 
flii'ts would tlieu, indeed, without some constitutional check, 
become intonniuable, except by the dissolution of the Union 
itftclC. That wo have, in fact, so reversed the estimate, ia 
too certain to bu doubted, and the result is our pieBeat dift- 
tciiiiiorcd and dangerous condition. The cure must oommeDM 
ill the correction of the error ; and not to admit that we 
liavc eired would be tlie worst possible synijitoni. It would 
prove the disease to be incurable, through the regular and 
ordinary process of legislation ; and would compel, finally, 
a I'csort to extraordinaiy, but I still trust, not only constitu- 
li-iiml, liut Piife roiiiedies. 
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of the perpetuation of our glorious institutions to the latest 
generation. For, as a people advance in knowledge, in the 
same degree they may dispense with mere artificial restric- 
tions in their government ; and we may imagine (but dare 
not expect to see) a state of intelligence so universal and 
high, that all the guards of liberty may be dispensed with, 
except an enlightened public opinion, acting through the 
right of suffrage ; but it presupposes a state where every 
class and every section of the community are capable of 
estimating the effects of every measure, not only as it may 
affect itself, but every other class and section ; and of fully 
realizing the sublime truth that the highest and wisest policy 
consists in maintaining justice, and promoting peace and har- 
mony ; and that, compared to these, schemes of mere gain 
are but trash and dross. I fear experience has already 
proved that we are far removed from such a state ; and that 
we must, consequently, rely on the old and climisy, but ap- 
proved mode of checking power, in order to prevent or correct 
abuses ; but I do trust that, though far from perfect, we are, 
at least, so much so as to be capable of remedying the pres- 
ent disorder in the ordinary way ; and thus to prove that, 
with us, public opinion is so enlightened, and our political 
machine so perfect, as rarely to require for its preservation 
the intervention of the power that created it. How is this 
to be effected ? 

The application may be painful, but the remedy, I con- 
ceive, is certain and simple. There is but one effectual cure 
— an honest reduction of the duties to a fair system of rev- 
enue, adapted to the just and constitutional wants of the 
Government. Nothing short of this will restore the country 
to peace, harmony, and mutual affection. There is already 
a deep and growing conviction in a large section of the coun- 
try, that the impost, even as a revenue system, is extremely 
unequal, and that it is mainly paid by those who furnish tho 
means of paying the foreign exchanges of the country on 
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wliicli il is laid ; and that the case would not be varied, tak- 
ing; iiiift the estimate the entire action of the syBtem, whethet 
tile [iruilucer or consnmer pays in the first instance, 

1 ilo not propose to enter formally into the discussion of 
ft jiuint so coiiiples and contested ; but, as it has necesaarilj 
a stroiii; practical beaiing on the subject under consideration 
in all its rolatiuna, I cannot pass it vrithout afew general and 
Li riel* remarks. 

If the producer, in reality, pays, none will doubt but the 
hurdvn would mainly fall on the section it is supposwl to do. 
The theory tliat the consumer pays, in the first instance, ren- 
ders the pro]n.isition more complex, and will require, in order 
to understand where the burden, in reality, ultimately falls, 
iin lliat Kupposition, to consider the protective, or, aa its 
friuiidd call it, tlic American Sy^ifein, under its threefold 
aspect of taxation, of protection, and of distribution, — or aa 
pcri'oi'inini;, at tlie sauie time, the several functions of giv- 
ing a reveime to the Government, of affording protection to 
ccrl;iiii brandies of domestic industry, and fiiriiisliing means 
to Congress of distributing large sums tliroiigli its appro- 
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and place it wholly on the other. Let us apply the remark 
first to its operation as a system of protection : 
"" The tendency of the tax or duty on the imported article 
is not only to raise its price, but also, in the same proportion, 
that of the domestic article of the same kind, for which 
purpose, when intended for protection, it is, in fact, laid ; 
and, of course, in determining where the system ultimately 
places the burden in reality, this effect, also, must be taken 
into the estimate. If one of the sections exclusively produces 
such domestic articles and the other purchases them from it, 
then it is clear that, to the amount of such increased prices, 
the tax or duty on the consumption of foreign articles would 
be transferred from the section producing the domestic arti- 
cles to the one that purchased and consumed themj; — ^unless 
the latter, in turn, be indemnified by the increased price of 
the objects of its industry, which none will venture to assert 
to be the case with the great staples of the country, which 
form the basis of our exports, the price of which is regula- 
ted by the foreign, and not the domestic market. To those 
who grow them, the increased price of the foreign and 
domestic articles both, in consequence of the duty on the 
former, is in reality, and in the strictest sense, a tax, while 
it is clear that the increased price of the latter acts as a 
bounty to the section producing thenTJj and that, as the 
amount of such increased prices on what it sells to the other 
section is greater or less than the duty it pays on the import- 
ed articles, the system will, in fact, operate as a bounty or 
tax : if greater, the difference would be a bounty ; if less, a 
tax. 

Again, the operation may be equal in every other respect, 
and yet the pressure of the system, relatively, on the two sec- 
tions, be rendered very unequal by the appropriations or dis- 
tribution. If each section receives back what it paid into 
the treasury, the equality, if it previously existed, will con- 
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linuo ; Iml. if one receives back less, and the other propor- 
liouuUy niDiu- than is paid, then the ditToreneo in relation to 
Lho iicutioiiri will be to the former a loss, and to the latter n 
j^iiiii ; and the Bvsteni, in thia aspect, would operate to the 
amuunt ul' tlio difference, aa a contribution from the one re- 
etiiviiig k'h:^ than it paid to the other that receives more. 
Such would ho incontesUhly its general eRtcts, taken in all 
its dilTei'L'tit aspects, even on the theory supposed to be most 
iavorahlo tu jirove the equal action of the system, that the 
consuiiior pitys, in the first instance, the whole amount of 
tiic tax. 

To sh< Av hoiv, on this Bupposition, the harden and odvan- 
tiigi's of tlic system would actually distribute themselves 
hiilween iLl' sections, would carry mo too far into details ; but 
1 fod sissinvd, after full aud careful examination, that they 
arc such us fo ux}ilain, what olherwisc would scorn inexplica- 
ble, that one suctiuo sJiuuld consider its repeal a calami- 
ty, and the other a hlossiii'; ; ami that such opposite views 
should be taken by them as to place tlieui in a sfate of 
deteriniiied coidlict in relation to the "reat liscal and com- 
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bul also unconstitutionaly it would be a fatal error to suppose 
that any remedy, short of that which I have stated, can heal 
our political disorders. 

In order to understand more fully the difficulty of adjust- 
ing this unhappy contest on any other ground, it may not 
be improper to present a general view of the constitutional 
objection, that it may be clearly seen how hopeless it is to 
expect that it can be yielded by those who have embraced it. 

They believe that all the powers vested by the Consti- 
tution in Congress are, not only restricted by the limitations 
expressly imposed, but also by the nature and object of the 
powers themselves. Thus, though the power to impose du- 
ties on imports bo granted in general terms, without any 
other expi*ess limitations but that they shall be equal, and 
no preference shall be given to the ports of one State over 
those of another, yet, as being a portion of the taxing power 
given with the view of raising revenue, it is, from its nature, 
restricted to that object, as much so as if the Convention had 
expressly so limited it ; and that to use it to eflfect any other 
purpose not specified in the Constitution, is an infraction ot 
the instrument in its most dangerous form — an infraction by 
perversion, more easily made, and more difficult to resist, 
than any other. The same view is believed to be applicable 
to the power of regulating commerce, as well as all the other 
powers. To surrender this important principle, it is con- 
ceived, would be to surrender all power, and to render the 
Government unlimited and despotic ; and to yield it up, in 
relation to the particular power in question, would be, in 
fact, to surrender the control of the whole industry and cap- 
ital of the country to the General Government, and would 
end in placing the weaker section in a colonial relation 
towards the stronger. For nothing are more dissimilar in 
their nature, or may be more unequally affected by the same 
laws, than different descriptions of labor and property ; and 
if taxes, by increasing the amount and changing the intent 
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I'TiIy, may Le iterverted, in fact, into a sj-stem uf peniJtic* 
iniil rcwiir<Is, it would give all the power that could bo de- 
.<irL'J to piiliject the labor auit prop<;rly of the luiaority to the 
will of the iimjoritj-, to be reguhittd without regarding the 
iiilercst of tlio former in Bubserviencj to the will of the latter. 
Tims (iLiiildiig, it would seem unreasonable to esjiect, that 
liny fuljiishiient, bused on the recognition of the correctnenB 
u\' a entist ruction of the Constitution which would admit the 
t'XiTcise of such a power, wotdd satiaiy the wenkor of two 
Ki'Cliona, particularly with its peculiar industry and property, 
whJL'h expurieaco has shown may he so injnrioutily affooted 
liy its exercino. Thus much for one side. 

Tlie just claim of the other ought to be equally respected. 
Wli.itevor excitement the eyBtein has justly caused in certain 
portions of iiur country, I hope and believe all will conceive 
lliat the change should he made with the least possible det- 
riment to the interests of those who may he liable to be af- 
fected by it; consistently, with what isjusfly duefo others, and 
the pi-inciples nf the CVmslitution. To ellect this will require 
Ihe liiiidest spirit of conciliation and the utmost skill ; but, 
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the price of production, by cheapening living, wages, and 
material, so as to give, if not equal profits after the reduc- 
tion — profits by no means reduced proportionally to the 
duties — an eflect which, as it regards the foreign markets, 
b of the utmost importance. It must be apparent, on re- 
flection, that the means adopted to secure the home market 
for our manufactures are precisely the opposite of those ne- 
cessary to obtain the foreign. In the former, the increased 
expense of production, in consequence of a system of protec- 
tion, may be more than compensated by the increased price 
at home of the article protected ; but in the latter, this ad- 
vantage is lost ; and, as there is no other corresponding 
compensation, the increased cost of production must be a 
dead loss in the foreign market. But whether these advan- 
tages, and many others that might be mentioned, will ulti- 
mately compensate to the full extent or not the loss to the 
manufacturers, on the reduction of the duties, certain it is, 
that we have approached a point at which a great change 
cannot be much longer delayed ; and that the more promptly 
it may be met, the less excitement there will be, and the 
greater leisure and calmness for a cautious and skilful ope- 
ration in making the transition; and which it becomes those 
more immediately interested duly to consider. Nor ought 
they to overlook, in considering the question, the difierent 
character of the claims of the two sides. The one asks from 
Government no advantage, but simply to be let alone in the 
undisturbed possession of their natural advantages, and to 
secure which, as far as was consistent with the other objects 
of the Constitution, was one of their leading motives in en- 
tering into the Union ; while the other side claims, for the 
advancement of their prosperity, the positive interference of 
the Government. In such cases, on every principle of fair- 
ness and justice, such interference ought to be restrained 
within limits strictly compatible with the natural advantages 
of the other. He who looks to all the causes in operation — 
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tin.' near jqiiirnach of the final payment of the public debt— 
Uie growui^' disaffection and resistance to the pystem in ao 
hiryo a sfffiou of the conntr)' — the deeper principles on 
wliit'ii o[ipi*sit ion to it is gradually fuming — must be, indeed, 
infatuated ni>t to Bee a great change is unavoidable ; and 
tlint the attL'inpt to elude or much longer delay it must, 
linnlly. Imt iricrease the shock and disastrous coDsequeDcea 
uliirl, i,);iy i;.|low. 

Ill fonuing the opinions I have expressed, I have not 
iiwn iicluatod by an imkind feeling towards our mauufec- 
ftiiing intdvst. I now am, and ever have been, decidedly 
frii.'ndly to tlifm, though I cannot concur in all of the mea- 
i^iiRa wiiicli have been adopted to advance thena. I believe 
(.■uTisidfralimis higher than any question of mere pecuniary 
intcLvst forbade th--ir use Hut i^ubi-iriiiriJiti' fn tlirsf higher 
views '.if (lolicy, I royard the advaiiconiont of mechanical and 
(.lieTnical imiirovcmcuts in the arts with fi'clings little short 
• ■I' culliusiiism ; not only us the iirntific source of national and 
iiidividua! wealth, but as the ijreat means nf eniavgint; the 
■ iiniiaiii of man over ilic iiiat 
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— considerations of infinitely more importance to us than 
any measure of mere policy can possibly be. 

In thus placing my opinions before the public, I have 
not been actuated by the expectation of changing the public 
sentiment. Such a motive, on a question so long agitated, 
and so beset with feelings of prejudice and interest, would 
argue, on my part, an insufferable vanity, and a profound 
ignorance of the human heart. To avoid, as far as possible, 
the imputation of either^ I have confined my statement, on 
the many and important points on which I have been com- 
pelled to touch, to a simple declaration of my opinion, with- 
out advancing any other reasons to sustain them than what 
appeared to me to be indispensable to the full under- 
standing of my views ; and if they should, on any point, be 
thought to be not clearly and explicitly developed, it will, I 
trust, be attributed to my solicitude to avoid the imputa- 
tions to which I have alluded, and not from any desire to 
disguise my sentiments, nor the want of arguments and illus- 
trations to maintain positions, which so abound in both, that 
it would require a volume to do them any thing like justice. 
I can only hope the truths which, I feel assured, are essentially 
connected with all that we ought to hold most dear, may not 
be weakened in the public estimation by the imperfect man- 
ner in which I have been, by the object in view, compelled 
to present them. 

With every caution on my part, I dare not hope, in tak- 
ing the step I have, to escape the imputation of improper 
motives ; though I have, without reserve, freely expressed 
my opinions, not regarding whether they might or might not 
be popular. I have no reason to believe that they are such 
as will conciliate public favor, but the opposite, which I 
greatly regret, as I have ever placed a high estimate on the 
good opinion of my fellow-citizens. But, be that as it may, 
I shall, at least, be sustained by feelings of conscious recti- 
tude. I have formed my opinions after the most careful and 
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I ; .:■ ■;, with all the aids which my reasoD 
I niiM luniish ; I have expressed them honest- 
-ly. r<-;4.iHiless of their efTects persuniiUy, which, 
■)-u\y^ to me indivitluftliy, are of too little im- 
)u tiiliuu into the estimate, where the Iiherty 
1 ipf our utiiintry are bo vitally involved. 

John C. Calhocm. 

..M>l 2(1//,. 1831. 



REPOBT 

-'iKu-frl fur liio Committee on Federal Relations of 
tlio Legi:^lnture of South Carolina, at its Session 
in XoveiTibnr, 1831. 



The .■miimiuee, to whom was referred so much of the 
(iuvLTiiiir'n mtssage AB refers to the relation between the 
Sf.itcs iiiiil (iineral Gfovernment, and the Bubjecta imme- 
i!i;ilf]y tciiiiocrcil th»«with, — have had the same under con- 
slik'i;iti»[i, with tliiit anxious solicitude to arrive at the tmth, 
wliir|[ ihuir lU'ip ini],iJiliinco, iind the existing relatlotH 
-[■-nviiig out (^f iiivni, si. suHr.a^ly deniiuid. Tht- rcsiiU has 
Imtii a d(;f[KT cuiiviction, if jiossiliti', of flic truth of the 
dn, liines fa- whidi l!iis State contends, and the nccos-Vity of 
■ififp, in order to preserve the 
■fr of the country. 
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tance, including those which they deem already sufficiently 
established. 

The relations existing between this State and the General 
Government, grew, as is well known to all, out of the Tariff. 
But, as deeply interesting as your committee consider the 
questions involved in a protective Tariff, to this and the 
other Southern States, particularly when connected with its 
unconstitutionality, — they deem it of vastly inferior impor- 
tance to the great question to which it has given rise, and 
which is now at issue in the controversy ; the right of a 
State to interpose, in the last resort, in order to arrest an 
unconstitutional act of the General Government, within its 
limits. This they conceive to be by far the most important 
question which can be presented under our system ; — as on 
its determination depends the fact, whether ours be, in 
reality, a federated or consolidated government ; — a govern- 
ment with a constitution imposing checks and restrictions 
on the governing power, or one with the form of a constitu- 
tion, but, in reality, without any practical check or restriction 
whatever. Such is its magnitude ; such the great question 
which has become so prominent in the present controversy, 
and which so long divided the two great political parties of 
our country. 

Whether the Constitution be a compact between the 
people of the several States, forming separate and distinct 
political communities, or an act of the American people, 
forming one aggregate community, derives its importance 
wholly from the bearing which it has on the question of 
the right of a State to interpose. Without such bearing, — 
however curious the question might be, as involving a mere 
historical fact, it would have very little more interest than 
any other connected with our constitutional history, — being 
destitute of all practical consequence, and having no greater 
power to agitate the feelings and passions of the community. 
It is only when viewed in connection with the question of 
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itiifjqiositlun that it swells into importance ; — an imiiortaijce 
wlilfli must continue to increase just m proportion as the 
intimati; rL'ktion between the two Id perceived and nppre- 
('iutL'il. That the relation between them is, in liict, of the 
most inthniitL' character] — so intimate that, if it be cutaceded, 
(liitt the CoDstitution is a compact between the States in the 
liiiinner stated, it follows as a necessary conaetnieiice, that 
1 iie States have the right to interpose, — j*our committee deem 
f*ii^ceptible of the most demonstrative proofs ; and that, 
eiinseijucDily, the only issue is, in reality, betwci-n thoM 
wliu iniiiiitaio the doctrine above stated, and those who eon- 
ti'nd that tlie Constitution is the act of the American people, 
t;il;en colkc lively. In making this assertion, your commit- 
Iv'c arc aware that there is a very respectable clasx, which, 
while it admits the Constitution to be a compact between 
the States, iknios tlic right of a State to interpose ; but, if 
tlicy Jo not greatly misapprehend the views of those to 
whom lliey refer, they feel confident it will appear, on ex- 
amination, that, while tiiey deny the right of interposition, 
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right to judge, ia their political and sovereign capacity as 
States, whether the instrument has been violated or not ; 
and to determine, if violated, that the act is null and void ; 
— all of which are absolutely necessary to distinguish seces- 
sion from the forcible resistance of mere individuals against 
an unjust and oppressive government : but it is no less clear 
that secession, thus distinguished, is not only an act of 
interposition on the part of the State, but the very highest 
possible act of the kind, — and that it assumes principles 
which cover the whole ground of the State-rights doctrines. 
Concede that the State is a party to the constitutional 
compact, — that, in virtue thereof, she has a right, as a State, 
to judge of its infractions, and to determine whether it be, 
or be not obligatory, — and all will be conceded for which 
this State has ever contended. The State would, ac- 
cordingly, in all cases of infraction, necessarily become the 
rightful judge of the "mode and measure of redress ; " and' 
no mode would be interdicted to her, unless it could be 
shown that there was something in its nature incompatible 
with the right. This has been attempted, as to the one 
proposed by this State ; but, in the opinion of your com- 
mittee, with such complete failure of success, as to confirm, 
rather than weaken the position which they have taken. 
With this view, it has been objected that the exercise of the 
right of interposition, by arresting within the limits of the 
State an unconstitutional act of the General Government, 
would be absurd, — ^because it would involve the supposed 
contradiction, that a State might be both in and out of the 
Union at the same time. Your committee find some diffi- 
culty in treating an argument, at once so false in its assump- 
tions and so scholastic in its chamcter, with the gravity 
which becomes a public document, discussing subjects of 
Buch dignity and deep importance. In fact, they would 
have deemed it utterly unworthy, both of their notice and 
the occasion, were they not satisfied that, destitute of 
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\\-L'igIit ns it is, it Las been tliQ leading cause of citot^ 
tlie part of ii large portion of those whoso views they are at 
present considering. It is only under this impression that 
thoy let:l justified in giving it a passing uotico. 

It is CL'rtainly not a little remarkahle, that what has 
hfcn so uftL'ii asserted to bo impossible, — for a State to be 
huth iw and out of the Union at the same timo, — so far from 
bluing true, is the very reverse, — the only true and conati'' 
tution.il position of a State being precisely that which the 
jirgumcnt supposes to be impossible. A State is at all 
times, so Itmg as its proper position ia maintained, both in 
and out of the Union ; — in, for all constitutional purposes, — 
ftnd out, ibr all others ; — in, to the extent of the delegated 
powers, and otU, to that of the reserved. Any other position 
would be either consolidation on the one side, or disunion on 
the other ; and the argument, if it he good for any thing, 
would prove that our/cdcratcd sj/slon, which is justly our 
pride and huust, is hut a pulitical paradox. Nor would it 
be much short of an equal jiaradux, if tho States, In truth, 
nwsL'-^i'J IJij ri-i:t — ;i:i tli'isi; win ii):niitaiii llif arirumcnt 
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of doubtfiil authority ; but which they do not deem it 
necessary at this time to investigate. This State, in assert- 
ing the right of interposition, has never gone on the assump- 
tion, that the Constitution was null and void, either in whole 
or in part, in consequence of the infractions of which she so 
justly complains. She is not ignorant that, when an in- 
strument is violated, it belongs to the aggrieved party to de- 
termine, whether it shall be obligatory or not ; but she 
places too high an estimate on the great value of our Consti- 
tutional compact, to raise a question as to its obligation, 
notwithstanding it has been so long and grossly violated to 
her very great injury. She has been contending for a very 
different, and, it may be added, far less revolutionary right ; 
the right, not of setting aside the provisions of the Consti- 
tution, either in whole, or in part, but the right to main- 
tain or preserve them in their full force, by arresting all 
attempts on the part of the General Government to violate 
them. Her object is not to destroy^ but to preserve ; and 
she acts on the broad and radical distinction, between the 
right to prevent, and arrest infractions, and the right to set 
aside the instrument in consequence of such infractions. If, 
indeed, as contended, the system contains no provision, by 
which the parties might effectually prevent or arrest a 
violation of the constitutional compact, but by the destruc- 
tion of the instrument itself, this, according to her opinion, 
— ^however admirable the government might be in other 
respects, would, of itself be a defect, so radical, and fatal, 
as to doom it, inevitably, to a short and inglorious career. 
But your committee feel assured, the builders of our noble 
political fabric have constructed it on far more durable and im- 
perishable principles. Nor do they feel less confidence, that 
the more thoroughly the subject is investigated, and the more 
perfectly it is understood, the more clearly it will be seen, 
that the true conservative principle — that which will enablo 
the fabric to resist the action of time, force, and fraud — 
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will Lli fuuiiil in tbc doctrines on whicb tliia State haa takaa 
BO high and so honorable a stand. 

It is likewise objected that, if a State inteifere to airMt 
an tinconslitutional act of the General Qovernmeiit, she must 
QL'c(;ssnriIy interfere with enme of its regular functions ; and 
tliiit it is, therefore, a power inhibited to the State. Your 
fODiHiittee readily admit, that a State, in exercising a power 
to preserve the Constitution, — which is the object of interpo- 
sition, — has no right to adopt measures incompatible with it, 
■ — and that all such measures are necessarily inhibited : but 
to assert that such must be the necessary consequence of the 
exercise of the right, ia plainly to beg the question. It is 
the Tcry point at issue ; — to be proved, and not to be 
assumed. The real question is, — Has a State, acting in its 
sovereign capacity, a right to judge of the infriictions of the 
compact ?— jind what, aeconhng to the true theory of our 
Government, would bo the effect, if, acting in such capacity, 
as a party to the compact, a State should declare an act of 
Congress to be a violation of tiic Constitution, and, therefore, 
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executed, like all other acts of that Government, through 
courts and juries ; thus affording a new and powerful illus- 
tration of the admirable privilege of jury-trial, and the 
essential importance to the preservation of liberty, that the 
people should be represented, as well in the Judicial, as 
in the Legislative or Executive Departments of the Govern- 
ment. But, if the exercise of such power on the part of a 
State be rightful, — ^which those who hold the Constitution to 
be a compact between the people of the several States cannot 
deny, — such a declaration on the part of a State, would not 
only have an obligatory force on its own citizens, but on the 
General Government itself, through all of its departments. 
It would be, in truth, an act of a distinct department of 
our complex political system, — exercised within the limits of 
its peculiar sphere (as the reserved powers are clearly within 
the proper and exclusive sphere of the States), and would be 
as binding on the other department, as an act of one of the 
departments of the General Government itself, within its 
assigned and peculiar sphere would be on the other co-depart- 
ments. In all complex and free governments, where the 
powers of government arp divided, it is an essential attribute 
of such division, that each, within its own assigned sphere, 
should be paramount to the other ; a principle which neces- 
sarily extends to the great and fundamental division of power 
between the States and General Government, as well as to 
the divisions of power within their respective organizations. 
The reason is the same in both, — ^while the necessity is even 
greater, if possible, in the former than the latter. 

Such being the fact, it is manifest, that the General 
€k)vemment would be as much bound to respect the declara- 
tion of a State, acting within its peculiar sphere, on powers 
belonging exclusively to itself, and the maintenance of 
which would be indispensable to her proper attitude in the 
system, as either of its departments would be to respect the 
other, — the Legislative or Executive to respect the Judiciary, 
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jr vice versa ,— and that it would ha juat as rcasonaWe to 
apjily lurce to compel the Supreme Court to reverw its do- 
cisiuu uu a question within its juriedictioo, as to compel a 
^latu to abandon its declaration on & ijuestiou appertaining 
to her reserved rights. They both stand on the Bame ground, 
— and the remedy is tho same in both cases ; — the &>• 
de|)artiuculs iiiuat yield the power in contest, or obtain it 
by a jiuaitivo [,'rant from throe fourtbs of the States, — the 
lugiliiiiate aud peculiar remedy, provided by our adniirablo 
Ryslciii, by wliiuh every jar in its highly complicated machui- 
cry, luay bi; (luietly, peacofully, and permanently remoTed. 
But it is ulijected, from the same quarter,— by those who 
assert, witli u^, that the Constitution is a compact to which 
the hstatts are paitiss, — and who a£Qrm the light of seoeeeioD^ 
but di'iiy till! right of iiifcrjiosilion li, onij i;lhcrform,—{\\[\i 
tliu right for which the ytale contends, tliough it might be 
inferred on general priutiples, from the character of the 
Government, — has been actually surrendered by tlie Consli- 
tiitiun itself, and cannot, therefore, be exercised constitu- 
illy by tlie St;Lti.;i. Tiiry iis.^ci-t lli^U, liit.' Sii|»r 
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their duty to say, that never was there an assumption more 
perfectly gratuitous than that the Supreme Court is vested, 
by the Constitution, with power to decide all controversies 
between the States and the General Government. So far 
from the Constitution containing any such express grant, — 
as has been often asserted, — it contains none from which it 
can be inferred by any argument entitled to be called even 
plausible. The right of the court to exercise so high a 
power was, at first, placed on the provision of the Consti- 
tution, extending its jurisdiction to "all cases in law and 
equity, arising under the Constitution, — the laws of the 
United States, and treaties made, or which shall be made 
under their authority." Never was a conclusion of such deep 
import, drawn from feebler premises. We have the highest 
authority for asserting that the expression, ^^ cases in law 
and equity/* is technical, and limited to questions of a 
judicial character, between parties amenable to the process 
of the court : and that it does not extend to questions of 
a political character, we have the decision of the court itself 
in the recent Cherokee case. 

But finding that the high power in question could not 
be inferred fi-om this provision of the Constitution, it has 
been attempted, with no greater success, to draw it from 
another, which extends the jurisdiction of the court to, — 
" Controversies to which the United States are parties." — It 
is true that the term, " Controversies/' is broader and less 
technical than, " Cases in Law and Equity/' and might, when 
considered in the abstract, be extended to all controversies 
whatever, in which the United States were concerned. But 
it is an axiom that a Government cannot be sued but with 
its own consent ; and, of course, the term, " controversies/' 
as used in this case, must, of necessity, be limited to the 
cases where the United States are plaintiff, — or where they 
have voluntarily permitted themselves to be sued ; and, of 
oourse, excludes the idea that a State can bring a controversy 
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lietwL'uu ilscir iLnd the General GovernmeDt, before the court. 
Tlu' tL^iuij tiikoQ in its broad senae, would lead to the moat 
iibsiird CQiisL^iuences ; and among others, that a foreigu nn- 
lioii ini^lit liring ita controverey before the Supreme Court ; 
— iiad, inateiij of enforciiig the obeerTaiice of treaties by 
nrrjis, uiiforcL- ihem by the decree of the court. Its power* 
iiru Niriclly Jiulidal, — and under our peculiar system, so fax 
from beuig Jiiipointed by the Constitution aa the special 
guardiiiQ ol' liiiit instniinent, even the right to decide an act 
of (Junyress iiii constitutional, is a mere matter of inference, 
growing out nl' the nature of the system itself, — and is 
limitod Btriutly to the necessity of the case. When a " ease 
iu kw or fJiuity" u brought before the court regularly, it 
iiuist decide ULCording to law ; — and as the Constitution ia 
iif higher aulhurity than an act of Conj^ress, it follows, as a 
uecet;s;Lry conser|ueiice, that the decisiDU must conform to the 
Constitution ; — but so stiietly is it a mere resulting power, 
iuid the creature of ueeessity, that the court can take no 
cogniaince of an unconstitutional act, unless it be apparent 
00 its fiico ; — and thus, as an incidental check on the Legis- 
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of its infractions, and to determine whether it be any longer 
obligatory ; — the latter expressly negativing these assump- 
tions, by affirming that the very power in question has been 
surrendered, in the Constitution itself, to the court, — and, 
therefbre, cannot be exercised by the parties to it ; — an 
assertion which, if correct, would manifestly be as fatal to the 
right of secession, as to that of arresting an unconstitutional 
act of the General Government within the limits of the State ; 
— ^thus leaving, if well founded, no other mode of resistance 
than that of force. 

These are believed to be the only objections of any weight, 
which have been urged against the right of interposition, by 
those who concur in the opinion that the Constitution is a 
compact, — but who, at the same time, deny to the State the 
right to interpose ; — and, unless your committee be under a 
great mistake, they are so utterly destitute of all solidity, as 
to authorize them to conclude, that there is no intermediate 
position that can be maintained, between that assumed by 
the State, and that sustained by those who deny that the 
States, as distinct political communities, had any agency i'l 
its formation, or any right, in any form, to judge of its infrac- 
tions ; — and, consequently, any right, either to interpose, or 
to secede or resist in any other mode. If this conclusion be 
correct, — of which your committee has the firmest conviction, 
— it will be impossible that those, who, from a hasty view of 
the subject, or from any other cause, have attempted to take 
an intermediate position, can maintain a ground so utterly 
untenable ; and they must be ultimately compelled to occupy, 
either that assumed by the State-Eights, or that by the 
Consolidation Party ; — a term they use without any desire to 
attach odium to its members, but simply to avoid circumlocu- 
tion ; — and believing, at the same time, that they do no 
injustice ; — for it is impossible for them to form a conception 
of a consolidated, as opposed to a federative system, that is 
not embraced by the doctrines which this party supports. 
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TliL* i|iic>tiiin of interpoftition, turning, then, simply on 
llio f;n';[t iiislnrif.al fact, — whether our Constitution be, io 
friilli, a fnuiPUL't Iiuhvi-'cu tho people of the Status, as distinct 
pulilinil oummunilios, or the set of tho AincricnD jioojie, 
taken ci.illL'ctivL'ly, — your committee prupoBc, in the next place, 
to (ifViT ;i low rt'inarks on the question, vie weil in thia aspect : 
— iiiid surrly a more momentous one, regarded in all its cou- 
iieclinns, ivas nuvcr offered for this consideration of a free 
pcoplr. 1 1 is impns'iiblB to bestow on it tot> much reflection, 
iir tn Ti'L^aril il Mjtli too deep, or too serious a consideration. 

Wi'iv it ]"is-;i!ilt.' to establish the faot, that the Conatitu- 
tinn \\-.\H the ixi-i <if the American people, considered in the 
n.L^ici/'Liiilr', coiisr^jui'ncea would inevitably foUowwhich would 
niiliir.illy iill'i^ct till- entire character of the Government ; — 
and whit'li C'Hiid in it fiul to lead to thi) most disastrous results. 
Admit ils tnilli, and fho States at once sink into mere geo- 
,i,'rjiidii[;:Ll divisions, — ^beariiig the same relation to the whole, 
as cuiiiilies do to the Stiitt'.s, — posscssud of no ligiit, and es- 
I'ri'isiii;^ no ]iowcr, hut such as may 1h? derived from the 
n>u^■t■>;^ilal of tlii3 majority of the people of the whole Union, 
I be derived, and to wliom, only, 
s li'dit, it would be 
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gation. Let it be conceded that the States^ as sepamte and 
distinct communities^ had no agency in the formation of the 
Constitution, — that the instrument, instead of being a com- 
pact between theniy is the act of the American people in the 
aggregate^ — and that the States have no right to interpose, 
in order to resist encroachments on their reserved powers, and 
the imlimited and unquestioned right of the majority to con- 
strue it at its will, — which would be a necessary consequence ; 
— and it would inevitably, in time, mould the Constitution to 
its pleasure, without the trouble or hazard of substituting, 
formally, a new one in place of the old. When we look at the 
pn^ess which this system of construction has already made 
in substituting the old, and rearing a new edifice in its place, 
contested as the right has been, — ^it is manifest, that, it would 
be impossible to assign any limits to its power, if it be once 
conceded that the majority have the right of placing what 
construction they please on the Constitution ; — or, what is 
the same thing, that there is no right on the part of the 
States to resist their construction. 

If such dangerous and heretical doctrines as these should 
gain the ascendency, it would be impossible for any situation 
to be more exposed than ours ; — ^but, fortunately for us, they 
rest on an assumption utterly destitute of truth. If there 
be any historical fact certain, it is, that the Constitution is the 
act of the States, as distinct and separate bodies politic, and 
not that of the American People as a single community. 
Your conmiittee do not propose to enter into an examination 
of the question, historically ; for they do not deem it neces- 
sary after the full and conclusive evidence which has been so 
frequently adduced in support of the assertion. The truth 
is, that the very idea of an American People^ as constituting a 
single community, is a mere chimera. Such a community 
never, for a single moment, existed, — neither before nor since 
the Declaration of Independence. While under the authori- 
ty of Great Britain^ these States existed as separate and 
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iiistiriL't uoluuics. — ^baring no common union, except through 
iW iiioUicr coimtiy ; and on the termination of their colonial 
Btiitf , the very act declaring that condition at an end, declared 
iliL'Lti at Ihi; s:imB time to be free and independent States. 
Wen.' it possible to raiBQ a doubt as to the meaning intended 
Lo ill! conveyL'd by the use of these terms, it would be removed 
by ihe fact, tbat, contemporaneous with this declaration, 
tlicru' was iH;iniing before the body which declared their in- 
do[ii.'iidcncp, the project of a government for them, based on 
fi'deral iirini'i|iles, and which resulted In establishing, what is 
talk'd, liic (III! Confederation, — under which, it is conceded, 
catli State wns left in possession of its freedom and indcpea- 
duncu : — thus confirming, beyond the possibility of doubt, 
(he locnniug i^r which yonr committee contend. 

If it were ]nLissible t.> inM slrorigtli to a iinsilion i.f itself 
Kij flcJir, it would bo furnished by tiie feebleness of the argu- 
nionls by wliich the opposite views are attempted to be sus- 
tained. Those who niaiiitiiiri them assert tliat the Union 
preci'ikti even tlie Declaration of Independence, — and, of 
—and tbat the 
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that the informal umoD, which preceded the Declaration of 
Independence, and which grew out of the common danger, 
was, in fact, the Union of Colonies, as political communities^ 
and not of individuals, as forming a single community. 

But it is contended, that the expression in the pream- 
ble of the Constitution, — " We, the People of the United 
States,^' is properly descriptive of the people in the aggregate, 
and not of the people of the States separately ; — and that it 
proves the Constitution to have been the act of the former, 
and not of the latter. 

It is no feeble proof of the strength of the side this State 
supports, and the weakness of the opposite, that the advo- 
cates of the latter are compelled to resort to mere verbal 
criticism, — ^and that, too, of the most equivocal character, — ^in 
the discussion of a question of deepest import, and involv- 
ing the fundamental principles of our political system. It is 
perfectly gratuitous to assume, that the expression, — " We 
the People of the United States," applies more properly to 
the people, in the sense for which the Consolidation Party 
contends, than in that for which the State Bights Party 
contends. — If there be a difference, it is more strictly appli- 
cable to the people of the several States, than to the whole, 
as one people. It may, in fact, be fairly considered as a 
concise mode of expressing the same idea that a formal 
enumeration of the States, by name, would have conveyed, 
and used to avoid prolixity. That the expression was not 
mtended to indicate the people of the United States, taken 
collectively, we have conclusive proof in the seventh and 
last article of the Constitution, which provides that " the 
ratification of nine States shall be sufficient to establish 
this Constitution between the States so ratifying the same ;" 
—clearly indicating that " People," as used in the Pream- 
ble, meant the people of the several States, considered as 
separate communities. 

Such, and so feeble are the arguments by which it is at* 
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Iriniitcii to tulivert the very foundations of oiir syiitom ; — 
llml. (lie Const ilutionifi a compact between the sevi-ral States; 
— tli.it, Ji8 piulic'8 to it, the States have a right to interpose, 
ill tlio last resort, io Order to preserve the Constitution, and 
lo .itTcst encroiichments on their reserved rights ; — a doctrine, 
wltlmut which, our Government would be without check or 
hiilimce, siiljjci.1 to the control of an interested and nnro- 
Bti'iutod ninjt.rJiy. That arg\in3ent8 eo shght and nncoil- 
chifiive, — li'iuUi]::; to consequences so fatal to our liberty, — 
Bhipiild ever hiwn gained the assent of a large portion of th« 
coiimiuuity, is hut additional proof of the ascendency, which 
interest holds over the human judgment, — and of which his- 
tory abound.^ vkh BO niany, and such melancholy examplfiB, 
With Ihcsi? brlore ub, we ought not to be surpriued, that 
those who are profiting by our erroneous construction, should 
be dt-luded into a bcUef of its truth ; hut we, who are its 
vic'tiuis, ought to sec in it additional reasons for the most 
i;(.':iloits and strenuous resistance. 

it is, indeed, high tiniu fur the people of the South to be 
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the powers granted under it, — a difference which we ought 
never, for a moment, to forget. It is one that is fundamental 
in our system, and, to us, all-important. While in the lat- 
ter, — the execution of the powers granted, — the will of the 
majority predominates on every subject, with a few special 
exceptions — ^in the fonner, — determining the grants of power, 
— ^the consent of three fourths of all the States is required. 
This great and primary distinction between the granting and 
the executing J — the constitution-making , and the law-mak- 
ing power, is the rock of our political salvation. It is the 
refuge — ^and the only refuge — of the minority States, against 
the encroachments of an interested majority, wielding the 
administration of the powers of the Government through all 
its departments, at its will, and according to the dictates of 
avarice or ambition. We make no complaint that the ma- 
jority should control the administration. It is correct that 
the granted powers, — in the exercise of which all are sup- 
posed to have a common interest, — should be under the con- 
trol of the majority ; — but this ought not, in the smallest 
degree, to weaken our determination to maintain, with the 
utmost vigor, and at every hazard, the higher and more es- 
sential right that belongs to us, as a distinct portion of the 
constitution-making power, — to arrest infractions, and to see 
that no power shall be exercised by the General Government, 
which has not, in fact, been granted by three fourths of all 
the States. And it is because we feel the deepest conviction 
that this fundamental and, to us, vital right can only be en- 
forced and made effectual by that of interposition, that we 
are so strongly impressed with the solemn and sacred obli- 
gation of maintaining it at every sacrifice. There is no 
mystery in this subject. The right of interposition which 
this State claims, is not only deducible, by the clearest de- 
monstration, from the principles and character of our politi- 
cal institutions, but is, also, strictly consonant to those of 
reason and analogy. The General Government, properly 
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coiisklercd, is luit agrent political asaociation, in which the 
Stittcs, as iiarti<.'3 to the contract that formed it, aru partners^ 
aiitl tlio Government the direction.'^ Among the leading 
and i-sst'atial iiroFiaiona of the contract are, — that no power 
iihiJiiU Ic f^ranted to the association, at exercised by the 
flirciiiini, except such as have been assented to by three 
fijiirtlis of al! tlio partners, and that the compact, forming 
thy nssocifit iiiu , shall not be changed or altered but by a pro- 
portional imriilier of the partners; but that the powen 
graiitcil, with ,■( few specified exceptions, should be exercised 
by a majority nf the direction, appointed by a majority of 
the partners ; lliUB subjecting the two to a very different 
conlrul ; in thit former, the will of the majority prevails, — 
wliilf in the latter, the consent of three fourths of the part- 
ners is rc'ipiircd. 

Thus organi/.cil, it is impossible not to sec, tliat the inter- 
est which contruLs in the direction, must come into conflict 
with that wliich prevails with the partners or stockholders ; 
anil tliat, unless there be, on the part of the latter, a right to 
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But, on the question, — whether the States have a right 
to interpose, depends the fact, whether they are, or are not 
possessed of this power, so clearly indispensable to protect 
the higher and more sacred rights that belong to them as a 
portion of the constitution-making power, against the mere 
law-making or administrative power ; — or, in other words,— 
whether the Constitution or the laws shall be paramount ; as 
it must be perfectly clear that, unless the States, in their high 
and sovereign character, as parties to the constitutional 
compact, can interpose to arrest, within their respective 
limits, the uncx)nstitutional acts of the Government, and 
thereby compel it to abandon the exercise of an unconstitu- 
tional power, or to submit the question to the decision of the 
States themselves, to be determined according to the provi- 
sions of the Constitution, — the will of the majority, acting 
through the Government, must become, in practice, stronger 
than the will of three fourths of the States, acting through 
the Constitution. Yet it is this very power, so absolutely 
necessary to maintain the ascendency of the Constitution over 
the laws, which, under the name of nullification, is denounced 
as anarchy, treason, and rebellion ; and those who advo- 
cate it threatened with the vengeance of the laws ; as if it 
were possible to commit treason under a constitutional; 
system, by maintaining the practical supremacy of the Con- 
stitution over the laws,-— of the constitution-making power 
over the law-making power, and of the act of a State touch- 
ing a question relating to its reserved rights, and acting in her 
high character, as a party to the constitutional compact, — 
over the acts of the Government appointed to administer the 
delegated righfts, and whose acts, beyond the granted powers, 
are absolutely null and void 1 But conscious of the truth 
and justice of om* cause, and feeling thoroughly convinced, 
that nothing short of the practical assertion of the supremacy 
of the Constitution over the laws,—- of the stockkoldingj 
over the direction interest,— can possibly avert from, us and 
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our ii'»turiiy (standing, as the South does, in a permo- 
nriit iiiiriorily), the most overwlidmmg calamity — or preserve 
tliO lilnTty of the countrj-, — neither deounciations noi 
llircjils can ilri\-^ U8 from maintaining the pround, which the 
Still i'liii3 jissumud, and of the triumph of which, finally, your 
(wriiTuitfui; fvA the most perfect assurance. 

Iliiving duvutcd BO much time to the all-Important quea- 
tiun uf the ri_L,'lit of interposition on the piirt of a State to 
arrtJSt an uucunslitutional act of the General Government, 
williiti its limits, your committee feel compelled to pass over, 
Willi -.1 I'l'w briL'f remarks only, that of the character and op- 
cniii'iii 111' tlio present Tariff, Nor, had they leisure, would 
thi'v (I'viii, at this time, — aOier so many and such able discas- 
sioiis, — a miimle or full examination necessary. 

\Vli,'ilyvur may be the aiff.TuiiCL' in oiJiiion, as to the de- 
gTVG 111" I'lipiessiim, there are fow, indeed, who do not believe 
tlio 'i'aiilf to be oppressive, unjust, auj im constitutional. 
WitJK.nit deeming it a matter of impurtanee to ascertain the 
preeiso extent of tlie harden it imposes on us, your commit- 
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system. Were there no other, there is one conclusive argu- 
ment against the position, that all consumers bear a burden 
equal to their consumption. It confounds all distinctions 
between the tax-payers and the tax-consumers ; — those who 
pay for the liberty of consuming, and those who consume 
the proceeds of the tax ; — two classes that are clearly affected 
in a directly opposite manner by the tax ; and who bear a 
relation to it as antagonistic as that of payer and receiver. 
The effect of the tax is to diminish the consumption of the 
one, while it increases that of the other ; the higher the tax, 
the less is lefb to the former to consume, while the more is 
given to the latter. It seems to be overlooked by those who 
maintain the burden to be equal, that taxation and appro- 
priation are necessarily connected ; that the fiscal system 
consists, not only in taking from^ but in giving to ; — and, 
that these two operations are equal ; that as much as is takcA 
from the tax- payers, just so much goes, through appropda- 
tionSy to the tax-consumers ; — and, so far from the tw© 
classes of consumers bearing an equal portion of the burden, 
the benefits of the system to the tax-consumers, is just equal 
to the pressure on the tax-payers. To illustrate the position : 
— ^Let it be supposed that a planter ships one hundred bales 
of cotton to Liverpool, — that he sells or exchanges them for 
one hundred pieces of goods ; — and, to simplify the case,— 
let it be supposed that the duty is paid in kindj which we 
will assume to be forty per cent^ though the average greatly 
exceeds this amount. The goods arrive at Charleston, and 
forty pieces are deposited in the Oustom-House, for the liber- 
ty of introducing sixty. The consumption of the planter is 
thus cleaily reduced from one hundred pieces, which he would 
have a right to consume, were there no duty, to sixty pieces. 
But the forty, taken from him by the Tariff, are not 
lost. They have become the property of the Government ; 
or, what with us is the same thing, of the majority, which 
passes them away through its appropriations, and they are 
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cuii8uniuJ li)' those who receiye them, RcpcoJ ttio duty, 
nnd tho ^ilantcr would have forty pieces more to cousumo, and 
those who received them through the appropriations, forty 
Il'ss. Dou1)1i3 the duty, — make it eighty, iostead of forty 
\Kr cent,, and the consumption of the planter would bo re- 
duced from sisty to twenty piecee, while that of those who 
reueivo, would be raised from forty to eighty pieces ; — thus 
showing, beyond the possibility of doubt, that, so far from 
bearing equal burdens as consumers, the consumption, on the 
one side, is increased in esact proportion as the other is 
diminished. What ia true in a single instance, ia true in 
every other ;— and we may be perfectly assured that tho 
824,000,000 collected annually from the imports, are, in reali- 
ty, tukcn fiimi one class and go to another ; and that, wliile 
it diminishes the consumption of the former by the whole 
aniuunt, it increases that of the latter by the same. To 
confound tlie two, — to supjiose they bear equal burdens, is 
clearly and manifestly to overlook a most important distinc- 
tion, and to confound things of the most opposite character. 
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the producing section, the increased prices act as a bounty in- 
stead of a tax, while to the other, the reverse is the fact. 
Thus far admits of no doubt, and proves, beyond all contro- 
versy, that the position, that all pay in proportion to their 
consumption, must, at least, be taken with very important 
qualifications. 

But your committee are of opinion, that objections still 
more decisive may be taken to the position. They cannot 
doubt, after the most mature investigation, that the impost 
is a tax on the foreign exchanges of the country, and must, 
from its nature, fall on the section or interest which furnishes 
the means of payment, without reference to consumption. 

It is an unquestionable fact, that the imports are, at 
least, equal to the exports : in fact, they exceed them by 
several millions of dollars annually ; which, however, is ac- 
counted for by adding the profits of our navigation and com- 
merce to the value of the articles of export, estimated at 
the ports of shipment. Assuming them to be equal, it fol- 
lows, as a necessary consequence, that our foreign exchanges 
are, in effect, barter transactions ; — that though we may buy 
and sell for casA, in the intermediate stages, yet the final 
result is an exchange, in kindy of all we export, for all we 
import. The Custom-House books settle this point beyond 
controversy ; and fully authorize your committee to consider 
the foreign trade of the country, in the simple form of barter, 
without the intervention of cash or specie ; — which only 
facilitates the intermediate stages, without affecting the final 
result, or, consequently, the principle, in determining how a 
tax or duty on the exchange acts. Supposing, then, si)ecie 
to be banished, and the foreign trade carried on by direct 
barter throughout, and that the duties were paid at the Cus- 
tom-House in kind instead of cash, — and it would l>e impossi- 
ble to doubt on whom the tax or duty would fall. It would, be- 
yond all controversy, fall on the section or interest which would 
furnish the exports. Assuming, as they have, the duty to be 
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finty pLT cent,, nothing can be more certain than that, i 
liliiiiior slioulil ehip an amount of tobacco, rice or cotton, 
which wuiilcl exchange for one hundred pieces of manufoo- 
luri'd goods in Liverpool, or any other foreign port, — aftoi 
iwiviug fori y pieces at the Custom-House to pay the duty, 
liu wouhl liave but sixty left ; — without any reference wliat- 
cvur to ihu f:iot, whether he consumed them or not ; nor is it 
lOss ccrlain that, if inBtead of exporting the produce lura- 
SL'lf, lie exchanges it with a merchant at home for goods, he 
must receive less than sixty pieces, as the latter must deduct 
his profit, — the cost of buying, insurance, and other charges, 
whiil.cver they might be. And it is equally certain, that 
what would be true of a part of the exports of the coiiutiy, 
and as a barter transaction, would be true of all. Conddered 
in this simple foiin, as a more baiter, without Ihc intcrven- 
tiuH of sjioeie, — ami it is as tleiir a [irojmsiliou as any possibly 
can be, tliat tlic rate of duty or lax uii ihe imports, is neither 
Hiori; nor less than tlie ratio of division, between tlic producer 
of llie articles exported in exehaiige for foreign products, and 
tiie Guveiiiiiiuiil. li' it V' Ulv iier eent.. tlie 
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•—except of course, that inconsiderable portion, which is 
necessary to be added annually to the metallic currency of the 
country, or that may be converted into jewelry, or other 
articles of consumption. It is also equally clear, that, con- 
sidered as an article of export for the purpose of importing 
goods (and it is only with this view, finally, that it is ex- 
ported), it must, in fact, be worth less by the amount of 
the duties on the articles to be imported. For example, — if a 
sum be exported sufficient to buy one hundred pieces of goods 
in Liverpool, or any other foreign port, and the duty at the 
Custom-House be forty pieces of the hundred imported, the 
specie would only exchange for sixty pieces at home; and 
hence it follows that it would be impossible to elude the duty 
which, as has been shown, would inevitably fall on the export- 
ing or staple interests, either on the supposition that the 
foreign trade was carried on wholly by barter or by import- 
ing specie in the first instance instead of goods. Had it been 
possible for the great producing interest of the country to 
elude the tax by such a device, it is clear it would have been 
discovered long since, and that trade would have taken 
universally that shape ; which is known not to be the fact, — 
the amount of specie imported annually, bearing but a 
small proportion to the whole amount of the imports. 
The result is clear. The efiect of the duty on imports is, to 
lessen the value of specie at home proportionally. It will 
bring less of what we want for our supplies, in consequence, 
because we must receive less for it, in our foreign exchanges, in 
consequence of the duties. If a particular portion of the specie 
of the country had the exclusive privilege of being exchanged 
for the goods of foreign countries, duty free, it is clear that 
it would rise in value in proportion to the amount of the 
duty ; — leaving no doubt that the efiect of the duty is such 
as has been stated. But this opens a most important ques- 
tion, — How does this depreciation afiect, relatively, the great 
mterests of the country? the examination of which will 



120 



REPOBTB AND PDBLIO LETTERS. 



I«it L'l ihilrm tlio position wiiich has been laid down, — that the 
iliily WdU uii tlic gi'eat exporting or jiroilucing lutcrest* of 
tiiu cuiintrj' ; mid that, without rcfprenee to the questioo of 
coiisuniption, (Specie itself being an article of inii>ort. But 
very littlu gold Lir Bilrer is purchased in our country ; nnd uU 
thut is imported must be [laid for by what we export. The great 
i II tori'!' I, s, prndiifing the articles of export, may be cousidered 
tlio jiriiriiiisers and first receivers of the specie im[X)rted ; 
which is uiily introduced in exchange for their export labor, — 
and (HI thL'so iiitcTCsts, of course, must fall whatever depre- 
ciiitiijii in \'ahie the specie suffers in the home market, in 
coii.sL'mifncc of llie duties. In speaking of the exiwrt labor, 
your L-LiiimiittLT do not intend only the labor which is diredly 
upplit'd ill producing the articles of export, but all others in 
tJic sainy portion of Ihe country and immediately connected 
therewith. All such, as a|iiicndagi.'s of the great interests in 
qucsl ion, must sink or rise with it. In its cliaractcr, it is an 
itssiJi-'iat cd, not an opposing intor(;st ; and sufler.s, instead of 
gaiiiirr^ l)y the depreciation uf the main interest. 

Tbcy liave noticed tliis distinction, because the principle 
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diminished in value, not only by receiving less money from the 
planters, — the ultimate payers, — and to which interest it is ow- 
ing that their suffering under the sj'^stem is mitigated, — but 
doubly from the diminution in the value of the money in their 
hands,— the means of obtaining their supplies, — in consequence 
of the system. The forty per cent, on the imports, — assuming it 
to be that, — diffuses itself over the whole of these great in- 
terests, by their immediate sympathy with the planting or 
exporting interests ; — and when it is asserted that the State 
pays, in consequence of the duty, forty per cent, on her ex- 
ports, it is not meant that the whole of that sum falls on 
the planters, who raise the eight millions of produce, by 
means of which the same amount of imports are paid for. 
The eight millions are in fact but a small portion of the an- 
nual labor of the State. It is but the surplus, intended for the 
supplies of the whole, — the annual product of whose labor, — 
estimating provisions, and putting a fair valuation on the ser- 
vices of the classes alluded to, and of others omitted, cannot, 
it is believed, be estimated at less than forty millions of dol- 
lars. Taken at this sum, which your committee present con- 
jecturally, without any regular estimate or inquiry, — a duty 
of forty per cent, on the export labor, estimated at eight 
millions of dollars, would be but eight per cent, on the whole, 
— ^a sum, they believe, much less than the real burden im- 
posed by the protective system. 

But there is another great interest, very differently 
affected by the system, and which, in consequence of the 
depreciation of specie from the duties, is enabled to exchange 
the products of its labor more advantageously with the ex- 
porting interest ; and which, of course, profits by the depre- 
ciation. This is true of all who are engaged in supplying 
the articles which, were it not for the duties, would be ob- 
tained more cheaply abroad, — and the interests immediately 
connected with them. 

It has been already shown, that a sum in specie, which 
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the safeguard of three fourths of the States^ as our associates 
and equals, — there is no safety for us. The period is now 
rapidly approaching, when this great issue must be finally 
determined. The payment of the public debt is now just 
at hand, when there will be no pretext to continue the 
present burden on us ; and when it must be finally removed, 
or fixed in some more permanent, and more odious form. 
We have made every effort to enlighten our brethren, as to 
the character and amount of our burden. For years we 
have petitioned, remonstrated, and resolved. Our represen- 
tatives have faithfully performed their duty. They have 
ably portrayed our suffering — ^the unjust, the unequal, and 
unconstitutional burden which we bear ; — and, finally, we 
have joined the other States and interests, suffering with us, 
in a representation of our grievance, as a last effort at re- 
dress through the General Government. We wait the result. 
Should it fail, it will only remain for us, to sink down in 
hopeless submission, or to place this State on its sovereignty, 
and interpose its veto to arrest, within its limits, the en- 
croachments on our constitutional rights ; as the only 
peaceful means left, by which a great question, touching 
the construction of our constitutional compact, can be sub- 
mitted to the august and conclusive jurisdiction of the 
States themselves, in their original and sovereign capacity, 
as parties to our great political Association ; — a jurisdiction 
peculiar to our admirable political system ; — which consti- 
tutes its great conservative principle ; — ^but wliich, without 
the high right of interposition, on the part of the States, 
would be perfectly nugatory. 
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To llie People of South Carolina. Prepared for the 
Mombcis of the Legislature, at the close of the 
Srssion of 1831. 

Li adojiliii*; a oourae, so nauBual as that of directly ad- 
ilR'K^^ing j'nu, Kti deem do other explanation necessarj', than 
to slate that, ixfter due reflection, we are of the impression 
th(f L'xistirij,' n'hitiona between this State and the Gicneral 
Oiinriiiiicnt, iue each as to demand the freest and most 
dhvct comiiHinication between your representatives and 
yi.iiust.>iv<.'s. The highly important questions which they 
iiivnlve, claimed and iceeivcd our early and most deliberate 
altonfiun. The one which so deeply excited your feelings 
iliiriii;; the Lite election (we allude to the call of a Conven- 
(iiiii <it' tlic State), was Kuhniitted for consideration, at an 
nil, tlinugh sustained bv 
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We know that other views are taken. We doubt not the 
honesty and sincerity of those who entertain them. Our 
object is, not to question the patriotism of others, but simply 
to express our regret at the unhappy want of union in this 
great crisis of our affairs ; and our deep conviction of the 
efficacy of the means that had been proposed, and which are? 
for the present, lost by our divisions. 

But while we lament the want of union, when so much 
needed, we are, in some degree, consoled by the reflection 
that, on the important point of our wrongs, there is little or 
no division of sentiment among us. With, perhaps, a few ex- 
ceptions, all acknowledge the unconstitutional, — ^the unequal 
and oppressive burden imposed by the Tariff on this, and the 
other staple States ; but many, even of those who are the 
devoted friends of State-Bights, and who doubt not that a 
State has the right to interpose its sovereignty, in order to 
protect its citizens against the encroachments of the General 
Grovemment, believe it to be inexpedient to act at this time. 
They hope for redress from the General Government ; a hope 
resting on the veto of the President, and the expectation 
of a returning sense of justice on the part of the majority. 
We cannot participate in this hope, for reasons which 
appear to us conclusive, but which we do not deem necessary 
to be now advanced. Time must sdon decide the point to 
the conviction of all parties. Congress is now in session, 
and a few months must teach us all, what we have to expect 
from the General Government, much more effectually than the 
most elaborate argument could, at this time. If, contrar}' 
to our expectation, it should yield up the Tariff of protec- 
tion, — surrender the taxing power as a means of encouraging 
the industry of one section at the expense of another, and 
abandon the claim of being the sole and exclusive expounder, 
as well of its own powers, as of those of the States, none 
will more sincerely rejoice than we, or be more prompt to 
admit, that we have been in error. We sought not the 
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I>rv'seiit unhappy controversy, and wonld be most happy tc 
i.'I<>s<> it on jiiat and safe principles. We can have no object 
111' umbition or interest, in continuing a dispute into wbich 
WW were forced by an imperious sense of duty, and solely id 
(leR'nec of our conBtitntional riglits. But if all these pleas- 
iiii^ anticipntiona should fail, we cannot doubt, but that thoae 
(riouds of Slate-RightB, who have too readily yielded to, 
wbiit we doubt not, will prove a delusion, will rally with ob 
nu the sovereignty of the State, as the only citadel of liberty 
and sjifcty. In the mean time, during this pause of expectar- 
tiiin, Vie niiist admonish you against a danger to which you 
may be esiiosed. The supporters of tlie system, by which 
yiiu liiive been BO long oppressed, foreseeing, — if nothing 
(■lio\dd bo dune, that you who are now divided, would then 
be united, and Itnowing that your union would endanger 
the whole, may resort to specious and unimportant modifica- 
licns,'^ witli a view to appease your just resentment, and 
lo illj;triict yotir councils, Sboidd such a course be adopted, 
as is by no means improbiible, and you should be blind 
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truth, you may be perfectly satisfied, — that you have ar- 
rived at a period, which must practically settle the questiou, 
as to the real character of the General Government ; and 
that, on your determined and unyielding efforts, the result, 
whether it is to prove an instrument of oppression, or of 
liberty, mainly depends. From the beginning, two opposite 
views were taken of our Constitution. While the question 
of its adoption was yet pending, its enemies every where 
pronounced it to be, in reality, though artfully disguised, — 
a consolidated Government ; and, as a necessary consequence 
of extending a government of that form over a country of 
such vast extent of territory, and diversity of interest, — it 
would end in corruption, tyranny and monarchy. On the 
other hand, its friends, while they conceded that such would 
be the consequence of consolidation, asserted that it was a 
Federal, and not a consolidated Government ; and that the 
States, as the guardians of the peculiar and local interests 
of the country, would oppose effectual barriers against any 
supposed tendency it might have to consolidation. The 
States, after a doubtful struggle, adopted the Constitution, 
with great distrust and powerful minorities ; and rather from 
a fear of anarchy, through the feebleness of the Confedera- 
tion, than confidence in the arguments of its supporters. 
To allay the apprehensions of the States, the 10th amend- 
ment to the Constitution was adopted, with the view of 
more effectually protecting the rights reserved to them, by 
confining the General Government more strictly to its limited 
and proper sphere of action. Yet what has been the result ? 
Hut little more than forty years have elapsed, and the pre- 
dictions of its opponents are almost fully realized. Scarcely 
a restraint, in fact, is left on the will of the General Govern- 
ment ; and doctrines are openly and boldly avowed, which, 
if not successfully resisted, will give it unlimited power, and 
reduce the States to mere corporations. Already the painful 
consequences of consolidation,— discord, corruption and op- 
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]iivstiioD, lM.'j;iD to disclose tliemaelvea ; and in duo time, if 
lint arrest i;d, aristocracy and monarchy must succiied. In 
lliis nluTiuiii;^ crisis, you have taken a patriotic aud noble 
Rlaiid, on llic side of liberty and the States, against tyranny 
jind eonsolidiition ; but a stand full of hazard and di^ul- 
lii's. You nre left almost alone, — denounced as disoi^ianizent 
and traitors by the advocates of power, and discountenaaced 
fvi'ii by many of those who have the same great interests at 
(itakc willi yourselves. Thus situated, a great and solemu 
ijiiestinn is submitted for your decision, — Will you yield to 
tlie current, which is so strongly and fearfully sweeping away 
all of your chartered rights ? or will you, in spite of dift- 
iDurngnienf and difficulties, fearless of consequences, boldly 
and magnanimously maintain your stand ? We anticipate 
ynur decisiiin ; Iml iis t]\vv<; luaybi.: tljnso aunui;^' vnii, who 
still hcKitale between these altoniativcs, it may be well to 
consider what in our present situation, and what would be 
our i'liture prospect, shoidd wo tamely subnilt to encroach- 
liients on our rights. In what manner, and to what extent, 
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adequate supply of the necessaries, the conveniences, and 
luxuries of life. We, of the South, liave one mode of 
obtaining these — and those of other sections, a different one. 
Our industry is mainly directed to the production of three 
great agricultural staples — rice, cotton, and tobacco ; — a 
very small portion to be consumed by ourselves — and the 
residue to be exchanged for the woollens, the cottons, the 
iron, and a thousand other articles which we need, and which 
are produced by the labor of others. The industry of the 
other sections is, for the most part, directed to the immedi- 
ate production of many of these articles. The object, on 
both sides, is the same — to obtain a supply of our wants ; 
and we, who labor to do so, by clearing and fencing our 
lands — by planting, ploughing, and hoeing our crops of rice, 
cotton, and tobacco, may be said to make the articles ; to 
obtain which, we labor as those do, who, with the same views, 
make and erect machinery, and spin, and weave, and forge. 
We only use different means of manufacturing ; — each suited 
to their peculiar situation, and the nature and character of 
their industry. We are, then, all manufacturers ; with dif- 
ferent instruments, it is true, but with the same objects ; 
and the Tariff, however disguised, is but a tax on our pro- 
cess, to be given, as a bounty, to the process used by the 
other sections. It compels us to take less in our exchanges 
with the rest of the world (an essential portion of our 
process of manufacturing our supplies), — in order that the 
other sections may secure more in their exchanges with us ; — 
to compel us (to be more specific) to give more rice, cotton, 
and tobacco for every pound of iron, or yard of cloth we get 
from abroad, in order that they may secure more rice, cot- 
ton, and tobacco for every pound of iron, or yard of cloth 
they sell to us ; while, at the same time they take to them- 
selves our loss, in our foreign exchanges, exacted in the shape 
of duties on imports, — by appropriating the proceeds, — 
through the action of Congress, in various ways, to their 
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ulioDrit CKclu^ive use. It ia thus oar industry is discouraged, 
tliiit. theirs may be eQCOoroged, — ours despoiled, tbat th«n 
luiiy liu jirotiTted. 

lilt tlif; subject be examined on the most refined {irinci- 
pU'3 tii'])ulili(.'!il economy, — still, we must arrive at the same 
ruriiilt. E\cn, on the supposition that the consumer pays the 
tax, it will ii.it he vftried ; as it is easy to show, that the act 
whicli iiiijiiisca on the North a tax on what she consumes, 
sivi-'fi her UM a producer of a similar article to the foreign ioH 
jiorled one, uu which the duty is laid, a monopoly in the 
homu marki't, which more than indemnifies her for what sbd 
pays as a consumer ; — which is, in fact, returned, and more 
than retuniijd, by increased employment, — increased piioOB 
f.ir tlio [iruducta of her labor, — and increased appTopriatiom 
from tliu public treasury ; — all derived from the system, — 
wliicli, while it taxes hur as a consumer, KOCurcs to her, at 
till! Kaiiio time, the monopoly of the home market ; — leaving 
the staple States to hoar, in reality, almost exclusively, the 
burden of tlie syatem, without participating in any of its 
Wlicn we see those, who deny our eoiielusion. and 
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tion to lay taxes, claims the right of lajring duties, not only 
to raise revenue, but to regulate the industry of the country ; 
— that is, to convert the power into the means, in reality, of 
establishing a system of penalties and rewards, — by which 
one branch of industry is repressed, that another may be 
rewarded. As yet, the principle has been applied only to 
the duties on imports, which is but a tax on the foreign 
exchanges of the country ; but the same principle, by the 
same process of reasoning, may be applied to any species of 
taxes, — external and internal, — (the direct excepted,) and to 
any purpose that the majority may think to be for the general 
welfare ; — to the Colonization Society, as well as to cotton 
and woollen manufactures. The taxing power, even when 
confined to its proper object, — as the means of revenue only, 
is one of the highest of political powers, and, we may add, 
among the most liable to be abused. When thus limited 
strictly to its object, it may, in a country of such vast extent, 
and of such diversity of industry and production as ours, be 
the means of severe and unequal oppression ; notwithstand- 
ing the limitation in the Constitution, that all taxes shall be 
equal, or uniform amongst the States. A tax on rice, cotton, 
and tobacco or flour, would, in the meaning of the Constitu- 
tion, be an equal or uniform tax, — but who does not see tliat, 
if laid, it would fall almost exclusively on the capital and 
industry of one section only ; and might be made the means 
of rendering quite valueless the labor and capital employed 
in their production. Many of our ablest statesmen, when the 
adoption of the Constitution was under consideration, believed 
that a power, in its nature so irresponsible and liable to be 
abused, when applied to such a country as ours, was utterly 
incompatible with a federal system of government, and would, 
of itself, lead to consolidation. We appeal to the published 
reports of the debates in the Conventions of Massachusetts, 
New York, and Virginia, for the truth of this assertion. If 
such was their opinion of the taxing power, when considered 
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ari tlie means of revenue only, what would tliey have thought, 
could they have anticipated its abuse, and seen this mighty 
power convurted into a system of rewards and penaltieB, — 
indefinite .is to extent and objects, — and uncontrolled, and 
uncontrollable, through the General Government, by those on 
whom, in fact, it operates ? Such a power, in the bands of 
the General Government, is itself sufficient to control the 
■^hole industry and institutions of the country. That it would 
fur ever be wielded against us, if we should permit it to be 
exercised, requires but little sagacity to perceive. Oa all 
questions connected with the moneyed action of tha Govern- 
ment, wc have been, and must ever continue to be in a 
minority. Our peculiar productions, and peculiar domestic 
institution, mark us as its certain victim, nnlesa we can be 
protected by tin? intcrpnsL-d sovereignly of the State?' ; — and 
we have thus presented a question of all others, to us, the moat 
vital ; — Can the sovereignty of a State, according to tho 
jiiinciples of our pohticiil system, bo constitutionally inter- 
posed to protect its citizens against the encroachments of the 
:Tiil LiovcrriiiK'nt.— or must they 1)0 bi^rnu with tame 
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to interpose her authority for the maintenance of her ro* 
served rights, — she being the sole judge of the manner and 
measure of redress ; and that the exercise of this right is 
neither secession nor rebellion, — as the State neither denies 
nor opposes thereby, the constitutional powers of the General 
Government ; — ^her object being simply to protect her citizens 
against its encroachments ; an act, in its principle and object, 
perfectly distinguishable from either of the others, and which 
cannot be confounded with them, without a strange confusion 
of ideas. 

We know, that there is another and opposite theory of 
our political system ; which holds, that the people, in their 
individual character, not as members of the States, but in 
the aggregate, as citizens of the Union, formed the Constitu- 
tion ; — that they delegated to the General Government the 
final and exclusive right, through the Department of its 
Judiciary, to determine what powers were delegated, and what 
reserved ; — and that, if the General Government persists, 
there is no rightful and peaceful remedy against its acts, 
however unconstitutional and oppressive. 

We have, in these two opposing views of the principles 
and charicter of our Government, the broad and essential 
distinction between the State-Eights and Consolidation 
parties. He who affirms, that the General Government 
emanated from the people as individuals, taken in the aggre- 
gate, and not from the States, — or that the General Govern- 
ment, whatever may be its origin, has the sole and exclusive 
right of determining what powers are delegated, and what 
reserved, — however correct he may be on all other points, — 
is, in fact, the advocate of a consolidated government. He, 
in truth, makes the General Government one of unlimited 
powers ; for it is idle, and worse than idle, to attempt to dis- 
tinguish, practically, between a government of unlimited 
powers, and one professedly of limited, but with an unlimited 
right to determine the extent of its powers. To admit the 
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Jifitiiictlon, would be, in fact, by that single act alone, to 
Diitlity the whole Constitution, and to place ourselves at tbc 
niL'iTy of a miijority, whose interests, in many most important 
particulars, arc opposed to ours. It would he an act of folly 
to ;vttem])t ti.> eonoeal the fact, that such an oppoBition of 
iiitLTOsts ilms, in reality, exist between the staple States 
ami the other sections. It grows out of circumstauoe« of a 
fixi'd and dinable character ; and the diversity cannot be 
accoiiiniodatfil by any force of legislation, however long 
coutinued and oppreflaive. It la the part of wiKdoui to see 
and admit a fact bo important, and to take it into the esti- 
mate of measures ; and not to expect to prevent its natural 
consoi^uenccs hy overlooking its existence. This dirernty of 
interest has alroady,in this early stage of our political esiatence, 
hroui^ht ns into direct and dangerous conflict on the great 
questjiiiis of trade, — of taxation, — of di.sbitrscnicnt and ap- 
inojiriation, — and, finally, on the still more vitjdlj important 
(juestioji, the nature, cluiracter, and (lowers of the General 
(.lovLTinnent. Wlio, of any Jiarly, with the loast jiretcnsioo 
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diametrically opposed on the greatest of all political questions, 
we find them in a fixed and settled majority, and we in a like 
minority ; and, accordingly, their views of policy, in relation 
to these, and all other important subjects, permanently, and 
systematically overruling ours. 

In reflecting on the extraordinary situation, in which we 
thus find ourselves placed under our political system, we are 
compelled to revert to the cause which renders a constitu- 
tion necessary, and to inquire whether ours, under its actual 
operation, has fulfilled the proper objects of a constitution. 

That all governments are actuated by a spirit of am- 
bition and avarice, and that there is a universal tendency, in 
consequence, to the abuse of power, — ^be the form of govern- 
ment what it may — monarchical, aristocratical, or republi- 
can — and which, if unchecked, must lead to tyranny and 
oppression, — is a truth so well established by uniform ex- 
perience, that it may be considered an axiom in political 
science. It is this universal tendency to abuse, which renders 
a constitution necessary — the main object of which, is to 
interpose eflScient checks between the powers of the govern- 
ment and the rights of the governed, in order to prevent 
the former from oppressing the latter : and in making the 
inquiry, — whether our Constitution has fulfilled this great 
objece, in its practical operation, it, of course, becomes neces- 
sary to determine, who constitutes the government, and who 
the governed, under our system. In a monarchy or aris- 
tocracy, such an inquiry would be unnecessary ; but in a 
republic,— on the supposition that all power is in the hands 
of the people, — ^and that they constitute both the govern- 
ment and the governed, it is thought by many, that there is 
no distinction between the two — an error of the most danger- 
ous character, and which has caused much misconception, 
as to the nature and character of our institutions. 

In every government, the distinction between the govern- 
ment and the governed must of necessity exist. Even in 



13G RSrOBTS AMD PUDUO IJTTEBS. 

iIk' iiiiiHt [lojiukir democracy, the whole body of the people 
uuvc-i' can, in this respect, bear the same relation to the 
t^ovL'inmunt. Thews must, of necessity, exist a diversity of 
IntLTosts, ill iill communities ; aud this diversity, in a de- 
iiiiicrncy, iimst [ipoduce parties, — a majorily, and a minority, 
— 11 Nirongt'r and a weaker ; — the former, in fact, constitut- 
ing the g'fVL'i-muent, and the latter the governed ; — having, 
as )>L'hVL'cn tlii^m, the same tendency to abuse, and if not 
chi'ckL'il, eiidiiii; in the name oppression, which roust ever 
result, if not [irovented, under all forms of government vhen 
individuals Iumf such a relation to one another. The histories 
iif iliiisc auL'i<.'iit and modern republics, approaching nearest 
L(i u pure dcun'cracy, fully establish the truth of this posi- 
tiiiu. Thu fait was well understood by those who framed 
till; L'linstilutiini, which is, ifst'lf, a highly artiiiciHl and care- 
fully devised bo<ly of ]iruvisi(iiiS| infciided as checks against 
this very tendency to ubuse on the part of the Government; 
— unil which, when j)rupeily umlerstixid, is most admirably 
calcuhtled to effect its object. Tlic cx[>eneneed and wise 
men, who formed that instrument, had not th^; fully to trust, 
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by the Legislatures of the several States ; — ^the House of 
Representatives, which is elected by the people of the several 
States, — estimated in federal numbers ; — the President, who 
is elected by the electors of the States, — each being entitled 
to a number equal to its Senators and Eepresentatives ; — 
and the judges, who are appointed by the President and 
Senate ; — all of whom, are in reality, but the agents of this 
compound majority, — to whom they are responsible, — and by 
whose interest they must be finally controlled. Against the 
abuse of this governing power, an eflScient guard, as it was 
believed, was provided. To prevent abuse, none but certain 
enumerated and general powers were delegated ; — powers of 
a nature so imiversal, that all the States were interested in 
them, — and which, in their exercise, would, it was thought, 
affect the interests of every portion of the country in a 
similar manner ; — and, therefore, be under the eflScient check 
of the whole community. All other powers, as being in their 
nature particular and local, were reserved to the States re- 
spectively, and left, where the Constitution found them, 
under their guardianship and protection. 
I It must be apparent, from this account of the Govern- 
ment, — the tnith of which can scarcely be contested, — that 
the only means of preventing the abuse of power, on the 
part of the General Government, is, to hold it strictly to the 
exercise of its delegated powers ; — and that the States are 
the only powers by which this can be effected. If this 
position be true, it necessarily follows that, to give to the 
General Government the exclusive right (it matters not in 
what department lodged) of determining what powers are 
delegated to it, and what reserved to the States, is, in fact, 
to give to the united majority of the States and the people 
of the States — which we have shown controls the General 
Government, through all of its departments — unlimited 
power ; and, thereby, to remove every barrier against the 
abuses of Government, and to subject us, the governed mi- 
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imrily, — wherever our interests are dissiniiliir, or come in 
i;iiiil]iL't with those of tlie governing majority, — 1« the moat 
lii-iLrtlpsa ami oppressive tyratiny. As plain as these oon- 
t'lusiuiis fiiv, we know how difficult it is to canse them to be 
I'lilly rcaUzoJ. It seems to be a settled maxim with many, 
Unit a luiijurity has the right to govern, inhcrenthj and oi- 
sii/uii'?// ; — without reflecting that, in a state of nature, no 
iiniu hiis ii light to govern another without his consent ; and 
that the ri^lit of the majority, under the social compact, to 
f,'i'Vi'ri), is derived BoK-ly from tho actual, or supposed consent 
Lit' those who constitute the community; — and that, of 
iiiurso, the will of the majority must be subordinate to the 
<'i>nsiitutii.n. Let 08 not be deceived by a m^ sound. 
I'ljlil tlic inultitude, as a body, ehall become less ambitioDB 
iiliil K'ss iLVfirii.-irnis lluin the iiKlividiiuls who cnrnpose it, 
lliLTu will he aji nmuli (I:iii;j;*'r in trusting power to the 
iiiiijoi'ity, when (heir iiiteresl.s iire opposed to those of the 
iiiinonty (as we liavc shown to he the fact in this case), as 
llnTR would be, in tnisliii- power to a single individual ;— 
iiiid we iiiiLfht witJi liuth add, that a consfitufion ia as 
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even, tins last sentinel is sure to desert the cause of liberty^ 
snd join the side of power. 

Were we to submit to have our Constitution thus, in 
:&ct, abrogated, and our rights subjected to the will of an 
unchecked majority, our impoverishment would not be the 
greatest curse that must follow. The sense of inferiority is 
a much greater public evil than poverty. Under its baneful 
influence, the noble, high-minded, chivalric spirit of the 
State, would be bent down in low and base subserviency. 
Tour generous sons, who should dare raise their voices 
against your oppression, would be denounced as traitors; — 
and as effectually excluded from all the honors of the General 
Government, as if they were alien enemies ; while those 
only would be considered as fit candidates for advancement, 
who should deny your rights, and oppose your interests. 

In thus presenting to you, freely and without disguise, 
our opinion of your actual condition and future prospects, 
we are actuated solely by a sense of duty. It is far from 
our thought or desire, to excite sectional animosity, or to do 
any thing to weaken the bonds of our Union ; and if any 
thing, which has been said, should have that unhappy ten- 
dency, it must be attributed, not to our inclination, but to 
the dire necessity which left us no alternative, but to betray 
your rights, by the concealment of our sentiments,— or by 
presenting your wrongs, as they really exist, to incur the 
hazard of weakening your attachment to the Union. But, 
m the same spirit of candor and sincerity in which we have 
spoken of your oppression, we would, if a necessity existed, 
entreat you to permit no injustice in the administration of the 
Government to abate your attachment to its Constitution. 
If our interests be different, in many important particulars, 
from those of the other sections, let us not forget that they 
tte the same, as to many and not less important ; and that, 
if the Constitution has been perverted by a majority to op- 
pleas us, when our interests are dissimilar, let us bear in 
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mlnil, that, when confined to its proper sphere, that instrn- 
iiK'iit is the only sure guarantee of our aafety and regpecta- 
liility ahroiul, and our harmony and peace at home. Di&- 
tin^'iiislLinjc, then, between the Constitution and its ahoae, 
let US (inally, in the spirit of patriotism and wisdom, aim at 
nun-ctinj^ the latter, without putting to hazard the former. 
I'lii'tuniitely for us, our system, by the mutual action of it» 
]i;irta on ouo another, has, within itself, the power to correct 
ihL' aherratidns of all the bodies of which it is composed, 
without the hazard of a shock, or the fear of a catastrophe. 
When the jiowerB of the General Govemraent are perverted 
tu iihjects not intended by the Constitution, we may look for 
iv-'tii't'ss with confidence to the States, — poBsessing inherently, 
lis the iniTHiiiy bodies of the system, the rays of sovereignty 
in full pk'uiludo, — except so far aa they have been imparted 
to llie Gi.'Ticnil Govcrninent, to be reflected back, not in 
diriiiuished, but increased pplendor and glory. Of no truth 
iln we foi'l ii mure thorough conviction, than that a State, to 
;inoi;t llie encroachments of the General Government, has 
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it strictly to the objects for which it was created, is no more 
than what ought to be expected ; and it is, therefore, no 
matter of surprise, to find all possible objections raised 
against the right. Among others, they have taken care to 
remind us, that the right may be abused ; without remem- 
bering to inform us also, that liability to abuse is incidental 
to all powers ; and that the true question is, — Which is the 
more liable to abuse — the check, or the power proposed to 
be checked ? — the right of the State to interpose to arrest 
encroachments, or the exercise, in fact, of unlimited and un- 
controlled power by the Government ? On this question 
we take issue, and would readily rest the controversy on its 
determination. 

We do not propose to go minutely into an examination 
of the question. It is one of too much magnitude to be bo 
examined, on an occasion like the present ; and we must, 
therefore, confine ourselves to a few general reflections. 

That a consolidated government with unlimited powers, 
as ours would be, if the right of the States be denied, — must 
lead inevitably to despotism, has been conceded by all ;— on 
the ground, that no other than a despotic government can be 
extended over so vast a country, except one strictly federal, 
and limited to the exercise of a few great, general powers. 
Against this danger, we have the hazard of anarchy, on the 
other side. Without determining which is most to be 
dreaded, despotism or anarchy (though we should think no 
sound mind can hesitate between them), we hold, that the 
danger of the latter, from the right of interposition on the 
part of the States, is by no means so certain as that of the 
former, from the uncontrolled power of the General Govern- 
ment. The motive and power to abuse, would both be fee- 
Uer on the part of the States. Yield to the General Govern- 
ment the right of determining what powers belong to it, and 
what to the States, and, from the known principles of human 
nature, encroachments would never cease, while any power 
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wnriii ;ilisin-l)ing, as a means to gratify ambition and avarice, 
iviuaint'd ; as no possible impediment would be presented to 
FL'sist the will of a dominant majority. On the oilier hand, 
nllijw a Slate the right of interposition (a power, in fact, not 
t(i act, but to prevent action), and the dread of anarchy, it- 
hi'jf, would constitute a most powerful check against its 
iibuse ; to which, if we add the united force of publio opin- 
inn, on the jiart of the States, we have strong flssiirance that 
tlio riyht wmild not be wantonly or dangerously nbnsed. 
Hut gmiit it tibould be, — and the system would, ifself, furnish 
a [inwcrfid and efficient corrective. By an express provision 
(if (lie Constitution, all derangements, defects, and uncertais- 
lluf; contained in it, or to which it is liable, may be corrected 
by amendnitnts to the instrument, with the concurrence of 
Imi thirds (>f Con^rcs^, and tlirco r.iirtlis of the Plates ;— 
which would render it irapossiblo fur any State, unless SU8- 
laiiiod by a fourth of the Union, permanently and success- 
I'lilly to oppose the General Government. The question at 
is-iiic, then, is thus brought to this simple point, — whether is 
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jects for which it was created ; — and that the acknowledg- 
ment of the right of the States to interpose, would, of itself, — 
without being called into actual exercise, — form the most pow- 
erful means of so limiting the power of the General Govern- 
ment, — ^it would seem almost impossible to doubt, on which 
side the danger lies. We see, in fact, on one side, modera- 
tion, justice, concord and union ; — and, on the other, op- 
pression, discord and violence : and let us not forget, in 
comparing the dangers of these opposing views of the prin- 
ciples of our system of Government, that excess of action is 
the great besetting sin of government, particularly in modem 
times. Instead of confining itself to the only legitimate 
objects for which it was created, — and without which it would- 
be a nuisance, — protection against fraud and violence, either 
from without or within, — it must intermeddle with, and con- 
trol and direct all the movements of society ; — and, by thus 
becoming the universal undertaker, it must, as a necessary 
consequence, become the universal purser of the community. 
Hence the endless and unequal burdens imposed on the 
governed, and the unequal and unjust distribution of wealth 
between the several classes or portions of the community ; — 
the effects of which, at this very moment, disturb the quiet 
of all civilized nations, and threaten universal revolution, 
No government is more deeply infected by this intermed- 
dling spirit, — and in none is it more dangerous than ours, 
whose very existi^nce, as a free and prosperous community, 
depends on moderation and forbearance in the exercise of its 
powers. If the establishment of the great right for which 
we contend, should have the happy effect of substituting a 
spirit of moderation and forbearance, in the place of that 
active and pestiferous spirit of interfering ; — if the Govern- 
ment should be taught thereby, that the highest wisdom of a 
State is, " a wise and masterly inactivity," — an invaluable 
blessing will be conferred ;— our liberty will be saved, and oui 
Union preserved. 
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IIoivovui' beset by difficulties we may be, in sustaining 
the great cause of confltitntional liberty, we see much to 
clifcr and ini])el to perseverance. We stand on the rock of 
tnilh and jirinciple, — and have the highest assurance, from 
tlie sjiirit uf the times, that, if we faint not, we must finally 
Iriiimjih. Look ■where we will, we shall find the spirit of 
inquiry aLioad, and a growing intelligence spreading in every 
direction, nhich no injustice or oppression, however artfully 
tgnccaleJ, or deeply intrenched, can evade or resist. When 
wc sec one of the leadbg nations of tho world, under Its 
auspices, expelling from his ancient and hereditary throne, r 
]w)worful monarch, surroimded by a numerous standing army, 
f(ir IJie violation of its charter, — it would be in us pusUlani- 
iiiipiis and f^hameful to despair of the Cause of the Con- 
stitution. 
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It was, in fact, intended as a simple statement of my views. 
I felt that the independence and candor which ought to 
distinguish one occupying a high public station, imposed a 
duty on me to meet the call for my opinion by a frank and 
full avowal of my sentiments, regardless of consequences. 
To fulfil this duty, and not to discuss the subject, was the 
object of the address. But, in making these preliminary re- 
marks, I do not intend to prepare you to expect a full dis- 
cussion on the present occasion. What I propose is, to 
touch some of the more proniinent points that have received 
less of the public attention than their importance seems tome 
to demand. 

Strange as the assertion may appear, it is, nevertheless, 
true, that the great difficulty in determining whether a State 
has the right to defend her reserved powers against the Gen- 
eral Government, or, in fact, any right at all beyond those of 
a mere corporation, is to bring the public mind to realize plain 
historical facts connected with the origin and formation of 
the Government. Till they are fully understood it is impossi- 
ble that a correct and just view can be taken of the subject. 
In this connection, the first and most important point is to 
ascertain who are the real authors of the Constitution of the 
United States — whose powers created it — ^whose voice clothed 
it with authority ; and whose agent the Government it 
formed in reality is. At this point, I commence the execu- 
tion of the task which your request has imposed. 

The formation and adoption of the Constitution are events 
80 recent, and all the connected facts so fully attested, that it 
would seem impossible that there should be the least uncer- 
tainty in relation to them ; and yet, judging by what is 
constantly heard and seen, there are few subjects on which 
the public opinion is more confused. The most indefinite ex- 
pressions are habitually used in speaking of them. Some- 
times it is said that the Constitution was made by the States, 
and at others, as if in contradistinction, by the people, 
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«.'illioiit distinguishiDg between the two very different mcaa- 
inj;s wiiicli lutiy be attached to those general expressiouE ; 
and this not ia oi'dinavy convcrsatiun, but in grave discussioae 
bcfiirc deliberative bodieB, and in judicial investigations, 
wliiTc the greateat accuracy on so important a point mi^t 
be expected ; particularly as one or the other meaning is in- 
tended, conclusions the most opposite must follow, not only 
in rofereace to the subject of this commuDication, but ae to 
the nature and character of our political system. By a Stata 
may be meant either the Government of a State or the peo- 
ple, as foniiinga separate and independent community; and 
by the peoiile, either the American people taken collectively, 
OS funnin;^ one great coTnmunity, or as the people of the 
several States, ibnning, as above stated, separate and inde- 
pendent communities. Tht'PL' distinctions are essential in the 
inquiry. If by the people be meant the people collectively, 
and not the peojile of the tjcvcral Slates taken se])arately ; 
and it" it be true, indeed, that the Constitution is the work 
of the American people collectively ; if it originated with 
tlii-iu. and .l.-nvrs us .■mlli..iitv l^.i,i iii,.ii- will, then there 
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friencU of State-Bights and opponents of consolidation, can 
scarcely be doubted, as it is only on that supposition it can 
be explained that so many of that description should de- 
nounce the doctrine for which the State contends as so ab- 
surd. But, fortunately, the supposition is entirely destitute 
of tmtlL So far from the Constitution being the work of the 
American people collectively, no such political body either 
now or ever did exist. In that character the people of this 
country neirer performed a single political act, nor, indeed, 
can, without an entire revolution in all our political rela- 
tions. 

I challenge an instance. From the beginning, and in all 
the changes of political existence through which we have passed, 
the people of the United States have been united as form- 
ing political communities, and not as individuals. Even 
in the first stage of existence, they formed distinct colonies, 
independent of each other, and politically united only 
through the British crown. In their first imperfect union, 
for the purpose of resisting the encroachments of the mother 
country, they united as distinct political communities ; and 
passing from their colonial condition, in the act announcing 
their independence to the world, they declared themselves, 
by name and enumeration, free and independent States. In 
that character, they formed the old confederation ; and, 
when it was proposed to supersede the articles of the con- 
federation by the present Constitution, they met in conven- 
tion as States, acted and voted as States ; and the Constitution, 
when formed, was submitted for ratification to the people of the 
several States ; it was ratified by them as States, each State for 
itself; each by its ratification binding its own citizens: the parts 
thus separately binding themselves, and not the whole the parts ; 
to which, if it be added, that it is declared in the preamble 
of the Constitution to be ordained by the people of the United 
States, and in the article of ratification, when ratified, it is 
declared ** to be binding between the States so ratifying/' the 



148 BEPORTS AND PCBLIC LKTTKE9. 

LMuchijiion is inevitable, that tho Oiinstitutioii is tbc work of 
the [tcoplo of tho States, considered an eoparatc and inde- 
])L>iiLlcnt political communities ; that thny are its authors — 
llicir |iower created it, their voice clothed it with authority ; 
tliat the government formed is, in reality, their agent ; and 
llmt the Union, of which tho Constitution is the bond, is a 
union of States, ond not of individuals. Ko one, who r©- 
giirds Lis chiiraeter for intelligence and truth, hna evei veu- 
tiired directly to deny facts bo certain ; but while they are 
luo certain f.T denial, they are also too conclusive in fiivorof 
tliu riglits ijf the States for admission. The iisual conrao has 
been adnptoil — to elude what can neither be denied nor odinit- 
tod ; nnd never has the device been more BUcceBsfully prac- 
tised. By nonfonnding Stntes with State governments, mud 
tlie peo[ile of the S'ates witli the American people coUective- 
hj — ll]iii;j;s, us it regards tho subject of thi.s commnnication, 
li>tally dissimilar, as much so as a trinngleand a square — ^facts 
of themselves perfectly certain and jihiin, and which, when well 
iniiierstood, must lead to a correct conception of the subject, 
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all the other States, without its own, could create no con- 
nection between them and the General Government, nor 
impose on them the slightest obligation. Without the 
ratification of their own State, they would stand in the 
same relation to the General Government as do the citi- 
zens or subjects of any foreign state ; and we find the 
citizens of North Carolina and Rhode Island actually 
bearing that relation to the Gt)vernment for some time 
after it went into operation ; these States having, in the 
first instance, declined to ratify. Nor had the act of any 
individual the least influence in subjecting him to the control 
of the General Government, except as it might influence 
the ratification of the Constitution by his own State. Whe- 
ther subject to its control or not, depended wholly on the act 
of the State. His dissent had not the least wei^cht ajjainst 
the assent of the State, nor his assent against its dissent. 
It follows, as a necessary consequence, that the act of ratifi- 
cation bound the State as a community, as is expressly de- 
clared in the article of the Constitution above quoted, and 
not the citizens of the State as individuals ; the latter being 
bound through their State, and in consequence of the ratifi- 
cation of the former. Another, and a highly important con- 
sequence, as it regards the subject under investigation, fol- 
lows with equal certainty ; that, on a question whether a 
particular power exercised by the General Government bo 
granted by the Constitution, it belongs to the State as a 
member of the Union, in her sovereign capacity in convention, 
to determine definitively, as far as her citizens are concerned, 
the extent of the obligation which she contracted ; and if, 
in her opinion, the act exercising the power be unconstitu- 
tional, to declare it null and void, which declaration zvoiUd 
be obligatory on her citizens. In coming to this con- 
clusion, it may be proper to remark, to prevent misrepresenta- 
tion, that I do not claim for a State the right to abrogate an 
act of the General Government. It is the Constitution that 
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ttiiiuils an iiticunatitutioDal act. Such an act is of itself roid 
and of no effect. "What I claim is, the right of the State, as 
fur as its citizens are concerned, to declaie t!ie ea^ent of the 
ahlirjaiion, and that Bveh declaration is binding on tJiem — a 
ri^ht, when limited to its citizens, Honing directly from the 
reliitiun of the State to the General Government on the one 
tiiJL', und its citizens on the other, as aheady explained, and 
rctiting on the most plain and solid reasons. 

Passing over, what of itself might be considered conclu- 
Bive, the obvious principle, that it belongs to the authority 
wlitch imposed the obligation to declare its extent, as far &a 
lliose arc concerned on whom the obligation is placed, I shall 
present a single argument, which of itself is decisive. I hare 
already shown that there is no immediate connection between 
tlic cilizL'Qs of ;i Stiitc ami tlie Goncrid Goveniinont, and 
that the relation between them is through the State. I 
have also shown that whatever obligations were imposed ou 
the citizens, were imposed by the act of the State ratifying 
tlie Constitution. A similar act by the same authority, 
iLik'iiiiiitv. dechirinir the fxlcnt of llic obli- 
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Btate^ determining the extent of the obligation contracted 
is obligatory on him, — as much so as the treaty itself. 

Having now, I trust, established the very important 
point, that the declaration of a State, as to the extent of the 
power granted, is obligatory on its citizens, I shall next pro- 
ceed to consider the effects of such declarations in reference 
to the General Government ; — a question which necessarily 
involves the consideration of the relation between it and the 
States. It has been shown that the people of the States, 
acting as distinct and independent communities, are the au- 
thors of the Constitution, and that the General Government 
was organized and ordained by them to execute its powers. 
The Government, then, with all of its departments, is, in 
feet, the agent of the States, constituted to Execute their 
joint will, as expressed in the Constitution. 

In using the term agent, I do not intend to derogate in any 
degree from its character as a government. It is as truly and 
properly a government as are the State governments them- 
selves. I have applied it simply because it strictly belongs to 
the relation between the General Government and the States, 
as, in fact, it does also to that between a State and its own 
government. Indeed, according to our theory, governments 
are in their nature but trusts, and those appointed to admin- 
ister them, trustees or agents to execute the trust powers. 
The sovereignty resides elsewhere — in the people, not in the 
government ; and with us, the people mean the people of the 
several States originally formed into thirteen distinct and in- 
dependent communities, and now into twenty-four. Politi- 
cally speaking, in reference to our own system, there are no 
other people. The General Government, as well as those of 
the States, is but the organ of their power : the latter, that 
of their respective States, through which are exercised sepa- 
rately that portion of power not delegated by the Constitu- 
tion, and in the exercise of which each State has a local and 
peculiar interest ; the former, the joint organ of all the 
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Si lilt's t^oiilVdeniteii into one getteroJ communitj, ami lliruiigh 
ivliii'li tlR'v j'jictly and concurriugly exercise the delegated 
[HiWors, in \\liich all have a common iuterest. Thus viewed, 
llio CmisliUuion of the United States, with the government 
it fii'iitfd, ia truly and strictly the Constitution of each 
Klitlt', — tis iiiuuh 80 as its own purticulur Constitution and 
GiAi'iiiiuL'Ll, riktified by tho Btiiuc iiuthority, — in the eame 
iijuilo, .'iiid liriving, OS for as its citizens are concerned, its 
jHjwitrs auil obligations from the same source, — differing only 
ill tlic asiiuLt under which I am considering the suliject, — in 
ihu jili'jhtid/uitlt of the State to its co-States, and of which, 
iis fur as its citizeOB are considered, the State, in thti last re- 
Kui'l, is till; exclusive jndge. 

Such, then, is the relation Itetweco the State and General 
tjiivvriinK'iit, in whatever li[;;lit wc may consider the Consti- 
tution, whether aM ii coiinmut holwwn the States, or of the 
iiiiluiu (if tho lo^'ishitive euiictiuont hy f lie juint and concur- 
ring luitlu.rily of llie Sliiles in llieir hi;,'h sovereignty. In 
whatever liyliL it may he vii,'weil, I liold it as D e CO ssarily re- 
sulting, lliat, ill the case of a iio\wv disi'iited between theiu, 
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agent and a principal, the constmction of the principal, 
'whether he be a single principal or one of several, is equally 
conclusive ; but, in the latter case, both the principal and 
the agent bear relation to the other principals, which must 
be taken into the estimate, in order to understand fully all 
the results which may grow out of the contest for power be- 
tween them. Though the construction of the principal is 
conclusive against the joint agent, as between them, such is 
not the case between him and his associates. They both 
have an equal right of construction, and it would be the duty 
of the agent to bring the subject before the principal to be 
adjusted, according to the terms of the instrument of asso- 
ciation, and of the principal to submit to such adjustment. 
In such cases the contract itself is the law which must de- 
termine the relative rights and powers of the parties to it. 
The General Government is a case of joint agency — the joint 
agent of the twenty-four sovereign States. It would be its 
duty, according to the principles established in such cases, 
instead of attempting to enforce its construction of its powers 
against that of the States, to bring the subject before the 
States themselves, in the only form which, according to the 
provision of the Constitution, it can be — by a proposition to 
amend, in the manner prescribed in the instrument, to be 
acted on by them in the only mode they can, by expressly 
granting or withholding the contested power. Against this 
conclusion there can be raised but one objection, that the 
States have surrendered or transferred the right in question. 
If such be the fact, there ought to be no difficulty in estab- 
lishing it. The grant of the powers delegated is contained 
in a written instrument, drawn up with great care, and 
adopted with the utmost deliberation. It provides that the 
powers not granted are reserved to the States or the people. 
If it be surrendered, let the grant be shown, and the contro- 
verey will bo terminated ; and, surely, it ought to bo shown, 
plainly and clearly shown, before the States are asked to ad- 
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init wlial, if true, would not only divest them of a riglil 
whicli, iiiiLkr all its forms, belongs to tlm priaciptil over bii 
a;;iiit, unless surrendered, but which cannot be surreDdered 
witliout in uffect, and for all practical purposes, reveming the 
rL'liition liolWL'cn them; pntting the agent in the place of the 
principiil, ai:J the piincipnl in tiiat of the agent ; and which 
^^■nllld de^niile the States from the high and sovereign con- 
dition which they have ever held, under every form of their 
I'xistunco, to he mere Bubordinate and dependent corporsr- 
tiiina of ihc Government of its own creation. But, instead 
of showing any such grant, not a provision can bo found in 
I lie Constitution atUhoriting the General Government to t^ 
I )■(■(■«' njiy cont>vl whatever over a State by force, by veto, by 
jiuliii^il pntcoss, or in any other form — a most importaiU 
I'wi'.WK'tt, d'.siijn-d, and not accidaifaf, an<i ns will he shown 
ill the comsc of these remarks, — omitted hy the dictates of 
liic jirofoundest wisdom. 

The journal and proceedings of the Convention which 
fiirmed the Constitution afford abundant proof that there was 
', bo<ly a powerful party, distinguished for talents and 
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nogative and annul such as do." The next was submitted 
ty Mr. Patterson, of New Jersey, which provided, " if any 
State, or body of men in any State shall oppose or prevent 
the carrying into execution such acts or treaties " (of the 
Tlnion), the Federal Executive shall be authorized to call 
forth the powers of the confederated States, or so much 
thereof as shall be neccessary to enforce, or compel the obe- 
dience to such acts, or observance of such treaties." General 
Hamilton's next succeeded, which declared '^ all laws of the 
particular States contrary to the Constitution or laws of the 
United States, to be utterly void ; and, the better to prevent 
such laws being passed, the Governor or President of each 
State shall be appointed by the General Government, and 
shall have a negative on the laws about to be passed in tho 
State of which he is Governor or President." 

At a subsequent period, a proposition was moved and re- 
ferred to a committee, to provide that " the jurisdiction of the 
Supreme Court shall extend to all controversies between the 
United States and any individual State ; and, at a still later 
period, it was moved to grant power " to negative all laws 
passed by the several States interfering, in the opinion of tho 
Legislature, with the geneml harmony and interest of tho 
Union, provided that two thirds of the members of each 
House assent to tho same," which, after an ineffectual at- 
tempt to commit, was withdrawn. 

I do not deem it necessary to trace through the jour- 
nals of the Convention the fate of these various pro- 
positions. It is sufficient that they were moved and 
failed, to prove conclusively, in a manner never to be 
reversed, that the Convention which framed the Constitu- 
tion, was opposed to granting the power to the General 
Government in any form, through ony of its departments, 
legislative, executive, or, judicial, to coerce or control a 
State, though proposed in all conceivable modes, and sus- 
tained by the most talented and influential members of the 
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liinly. TIlis, une would supposf, ought to settle lor tret the 
i|UL>slii(n oi' 1 liL' surrender or transfer of the power under con- 
!-ii!i'L:ilIi>n ; uiij such, in fuct, would lie the case, were tbo 
ii|<iiiLuti of a luge portion of the couimumty nut hioxed, as, in 
liu'l, it is, liy interest. A majority have aloiost always a 
(liwi't int('iv>it in enlarging the power of the Govcmnient, 
fiiid tlie iiileiested adliere to power with a pertinacity which 
\<\iU (IcRiinco to truth, though Bustaincd by evidence as cour- 
diisive as iiiiithein&vical demonstration ; and, accordingly, 
thi? advociitfs of the powers of the General Govemnient, not- 
u i I listandiiiL,^ the impregnable strength of the proof to the con- 
tr.ny, have boldly claimed, on construction, a power, the 
■fiv.uit of wliii'li was BO perseveringly Bought and so sternly re- 
si>li'd by Uk' Convention. They rest the claim on the pro- 
li-iiiiis ill i1k^ Constitution, whit'h declare "lliat this Con- 
^lillltilln, iuid thi! liiws iiiiule in piiisuance thereof, shall be 
till.' M[]iienic law nf tlie land," and tliat "the judicial power 
sliall cxti'iid to all casfs in law and uqnity iiri.sing nnder this 
(,'uiislitution, tJiG laws uf ihc L'liifid States, and treaties 
■, or wjiiuh sliall bi; made iiiidur their aiUliority." 
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to invest Congress with a negative on all State laws which, 
in its opinion, might interfere with the general interest and 
harmony of the Union, the argument would seem too conclii- 
rive against the powers of the Court to be overruled by con- 
gtniction, however strong. 

Passing, however, by this, and also the objection that the 
terms " cases in law and equity " are technical, embracing 
only questions between parties amenable to the process of 
the Court, and, of course, excluding questions between the 
States and the General Government — an argument which 
has never been answered — there remains another objection 
perfectly conclusive. 

The construction which would confer on the Supreme 
Court the power in question, rests on the ground that the 
Constitution has conferred on that tribunal the high and im- 
portant right of deciding on the constitutionalihj of latos. 
That it possesses this power I do not deny ; — but I do utterly 
that it is conferred by the Constitution either in the provi- 
sions above cited, or any other. It is a power derived from 
the necessity of the case ; and, so far from being possessed 
by the Supreme Court exclusively or peculiarly, it not only 
belongs to eveiy Court of the country, high or low, civil or 
criminal, but to all foreign Courts, before which a case may 
be brought involving the construction of a law which may 
conflict with the provisions of the Constitution. The reason 
is plain. Where there are two sets of rules prescribed in ref- 
erence to the same subject, one by a higher and the other by 
an inferior authority, the judicial tribunal called in to decide 
on the case, must unavoidably determine, should they con- 
flict, which is the law ; and that necessity compels it to de- 
cide that the rule prescribed by the inferior power, if in its 
opinion inconsistent with that of the higher, is void, — be it a 
conflict between the Constitution and a law, or between a 
charter and the by-laws of a corporation, or any other higher 
and inferior authority. The princi])le and source of autho- 
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rily an.' llic same in all Buch coaeH, Being derived from ne- 
[Tssiiy, it is restricted within its limits, and cannot pasa an 
inch beyond tlie narrow confines of deciding, in a case bcfoit 
the Cuiirt, niid, of course, between parties nmcnnble to its 
prncess, — esclujiog thereby political qneetions, — which of the 
two is, in rciility, the law, the act of Congress or the Con- 
Ktitnlirm, when on their face they are inconsistent ; and yet, 
from this resulting limited power, — derived from necesmty, 
and iic'lil in common with every Court in the world which, by 
lK)iibil;ilily, may take cognizance of a case involving the in- 
tt'r|irctalion of our Constitution and laws, — it is attempted to 
confer cm the Supreme Court a power which would work a 
thorouj;h and radical change in our system, and which, mote- 
o^'er, was positively refused by the Convention. 

The opinion that the G-cnenil Government has the rigllt 
to enforce its constraction of its powera against a State in 
any mode whatever, is, in truth, founded on a fundamental 
misconception of our system. At the bottom of this, and, in 
f<ict, almost every other misconception as to the relation be- 
tween tlic Stales and the General Government, lurks the rad- 
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by State authority. The only difference in this particnlai 
is, that one was ratified by the people of the States, 
and the other by the State Governments ; one forming 
strictly a union of the State Governments, — the other of the 
States themselves ; one, of the agents exercising the powers 
of sovereignty, and the other, of the sovereigns themselves ; 
but both were unions of political bodies, as distinct from a 
union of the people individually. They are, indeed, both con- 
federations^ but the present in a higher and purer sense than 
that which it succeeded, — just as the act of a sovereign is 
higher and more perfect than that of his agent ; and it was, 
doubtless, in reference to this difference that the preamble of 
the Constitution, and the address of the Convention laying 
the Constitution before Congress, speak of consolidating and 
perfecting the Union ; yet this difference, which, while it ele- 
vated the General Government in relation to the State Gov- 
ernments, j)laced it more immediately in the relation of the 
creature and agent of the States themselves, by a natural 
misconception, has been the principal cause of the impression 
so prevalent of the inferiority of the States to the General 
Government, and of the consequent right of the latter to 
coerce the former. Raised from below to the same level with 
the State Governments, it was conceived to be placed above 
the States themselves. 

I have now, I trust, conclusively shown that a State has 
a right, in her sovereign capacity, in convention, to declare 
an unconstitutional act of Congress to be null and void, and 
that such declarations would be obligatory on her citizens, — 
as highly so as the Constitution itself, — and conclusive against 
the General Government, which would have no right to en- 
force its construction of its powers against that of the State. 

I next propose to consider the practical effect of the ex- 
ercise of this high and important right — which, as the great 
conservative principle of our system, is known under the 
various names of nullification, interposition, and State 
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vi'fii — ill icfLTonce to its ojiemtion viewcti iindpr diffuriMit 
iippt'cts : iiiillilication, — as doclanog mill «a iinconstitutioaal 
iict ot'tlic l.Ipiicml Government, as far as tlio State in eon- 
riTiit'd ; inliTposition, — as throwing liio eliidd of protection 
lichvceii tlif citizens of n. State und tho encroaclimentaof the 
(JuvLTiinicnt ; and veto, — as arresting or inhibiting its un- 
aiithorizcd acts within the limits of the State. 

Tiie practical effect, if the right was fnlly recf^iwd, 
would he jiluia and simple, and has already, in a grMt 
iiv'iisuro, hi'i'ii unticipatod. If tho State lias a right, there 
must, of iifci'-sity, be a corresponding obligation on the part 
of the Geiitral GkiYemment to acqniesco in its exercise ; and, 
of course, il wonld be its duty to abandon the power, at least 
lis I'.irastliL' State is concerned, — ^to compromise the difficulty, 
—orniiply til Iho Rtafcs llicmsclvps, an-onlln^; tn (hi- form 
|iivsciibL'd in the C'oiistitiilion, to obtain tiio power by a 
Levant. If granted, acquiescence, then, would he a duty on 
the jiart of the State ; and, in that event, (he contest would 
tf'iiiiinate in converting a doubtful consfruclivo power into 
mil' ]iii'.iii\i>ly i:riiii1<>d ; but slicniM it init In.' [.'ninlfd, no alter- 
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period, has been settled in the public opinion, except that of 
the unconstitutionality of the Alien and Sedition Law ; and, 
what is remarkable, that was settled against the decision of 
the Supreme Cpurt. The tendency is to increase, and not 
diminish, this conflict for power. New questions are yearly 
added without diminishing the old ; while the contest be* 
comes more obstinate as the list increases, and, what is highly 
ominous, more sectional. It is impossible that the Govern- 
ment can last under this increasing diversity of opinion, and 
growing uncertainty as to its power in relation to the most 
important subjects of legislation ; and equally so, that this 
dangerous state can terminate without a power somewhere to 
compel, in effect, the Government to abandon doubtful con- 
structive powers, or to convert them into positive grants by 
an amendment of the Constitution ; in a word, to substitute 
the positive grants of the parties themselves for the construe-^ 
tive powers interpolated by the agents. Nothing short of 
this, in a system constructed as ours is, with a double set of 
agents, — one for local, and the other for general purposes, — 
can ever terminate the conflict for power, or give uniformity 
and stability to its action. 

Such would bo the practical and happy operation were 
the right recognized ; but the case is far otherwise ; and as 
the right is not only denied, but violently opposed, the Gen- 
eral Government, so far from acquiescing in its exercise, and 
abandoning the power, as it ought, may endeavor, by all the 
means within its command, to enforce its construction against 
that of the State. It is under this aspect of the question 
that I now propose to consider the practical effect of the 
exercise of the right, with the view to determine which of the 
two, the State or the General Government, must prevail in 
the conflict ; which compels me to revert to some of the 
grounds already established. 

I have already shown that the declaration of nullification 
would be obligatory on the citizens of the State ; — as much 
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80, in fact, as its declaration ratifying the Constitution, zest- 
ing, as it does, on the same basis. It would io them be the 
highest possible evidence that the power contested was not 
granted, and, of course, that the act of the (General Govern- 
ment was unconstitutionaL They would be bound, in all 
the relations of life, private and political, to respect and obey 
it ; and, when called upon as jurymen, to render their verdict 
accordingly, — or as judges, to pronounce judgment in con* 
formity with it. The right of jury trial is secured by the 
Constitution (thanks to the jealous spirit of liberty, doubly 
secured and fortified) ; and, with this inestimable right^-* 
inestimable, not only as an essential portion of the judicial 
tribunals of the coimtry, but infinitely more so, considered 
as a popular, and still more, a local representation, in that 
department of the Government which, without it, would be 
the farthest removed from the control of the people, and a fit 
instrument to sap the foundation of the system — ^with, I 
repeat, this inestimable right, it would be impossible for the 
General Government, within the limits of the State, to exe- 
cute, legally J the act nullified, or any other passed with a 
view to enforce it ; while, on the other hand, the State would 
be able to enforce, legally and peaceably^ its declaration of 
nullification. Sustained by its courts and juries, it would 
calmly and quietly, but successfully, meet every effort of the 
General Grovernment to enforce its claim of power. The 
result would be inevitable. Before the judicial tribunals of 
the country, the State must prevail, unless, indeed, jury trial 
could be eluded by the refinement of the Court, or by some 
other device ; which, however, guarded as it is by the ram- 
parts of the Constitution, would, I hold, be impossible. The 
attempt to elude, should it be made, would itself be uncon- 
stitutional ; and, in turn, would be annulled by the sovereign 
voice of the State. Nor would the right of appeal to the 
Supreme Court, under the judiciary act, avail the General 
Government. If taken^ it would but end in a new trial^ and 
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that in another verdict against the Government ; but whether 
it may be taken, would be optional with the State. The 
Court itself has decided that a copy of the record is requisite 
to review a judgment of a State court, and, if necessary, the 
State would take the precaution to prevent, by proper enact** 
ments, any means of obtaining a copy. But if obtained, 
what would it avail against the execution of the penal enact- 
ments of the State, intended to enforce the declaration of 
nullification ? The judgment of the State court would be 
pronounced and executed before the possibility of a reversal, 
— and executed, too, without responsibility incurred by any 
one. 

Beaten before the courts, the General Gt)vemment would 
be compelled to abandon its unconstitutional pretensions, or 
resort to force ; a resort, the difficulty (I was about to say, 
the impossibility) of which would very soon fully manifest 
itself, should folly or madness ever make the attempt. 

In considering this aspect of the controversy, I pass over 
the fact that the General Government has no right to resort 
to force against a State — to coerce a sovereign member of the 
Union — which, I trust, I have established beyond all possible 
doubt. Let it, however, be determined to use force, and the 
difficulty would be insurmountable, unless, indeed, it be also 
determined to set aside the Constitution, and to subvert the 
system to its foundations. 

Against whom would it be applied ? Congress has, it is 
tree, the right to call forth the militia '^ to execute the laws 
and suppress insurrection ; " but there would be no law 
resisted, unless, indeed, it be called resistance for the juries 
to refuse to find, and the courts to render judgment, in con- 
formity with the wishes of the General Government ; no 
insurrection to suppress ; no armed force to reduce ; not a 
sword unsheathed ; not a bayonet raised ; none, absolutely 
none, on whom force could be used, ^except it be on the uii* 



164 BKPOBTS AMD PUBLIC LKTTKBB. 

HiiiicJ cilizens engaged peaceably and quielly iQ their daily 

Oi;Cllpatioil3, 

No one would be guilty of treason (" Icvyiog war against the 
Ignited States, adhering to their enemies, giving them aid and 
eomfort "), or any other crime made penal by the Coiwtita- 
Utin or tht: laws of the United States, 

To Biippose that force could ho called in, implies, indeed, 
a great mistake both as to the nati^rc of our Goverament 
and that of the controversy. It would be a legal and con- 
Ktitutional contest — a coafiict of moral, and not physical 
force — a trial of conetitutional, and not military power, — to be 
di-cided before the judicial tribunals of the country, and not on 
the field of battle. In such contest, there would be no object 
for force, but those peaceful tribunals — nothing on which if 
could be eiii[iloye(l, but iii putting down courts and juries, 
and preventing the execution of judicial process. Leave 
these untouched, and all the militia that could be called 
forth, backed by a regular force of ten times the number of 
our small, but gallant and iwitriolic army, could have not the 
;iitcst ofl'ei't on tlie result of the controversy ; but subvert 
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water — blockade and abolition of the ports of entry of the 
State, accompanied by penal enactments, authorizing seiz- 
ares for entering the waters of the State. If the former be 
attempted, there will be other parties besides the General 
Gtovemment and the State. Blockade is a belligerent right ; 
it presupposes a state of war, and, unless there be war (war 
in due form, as prescribed by the Constitution), the order for 
blockade would not be respected by other nations or their 
subjects. Their vessels would proceed directly for the block- 
aded port, with certain prospects of gain ; if seized under the 
order of blockade, through the claim of indemnity against 
the (General Government ; and, if not, by a profitable mar- 
ket, without the exaction of duties. 

The other mode, the abolition of the ports of entry of the 
State, would also have its difficulties. The Constitution 
provides that " no preference shall be given by any regula- 
tion of commerce or revenue to the ports of one State over 
those of another ; nor shall vessels bound to or from one 
State be obliged to enter, clear, or pay duties in another ; " 
provisions too clear to be eluded even by the force of con- 
struction. There will be another difficulty. If seizures be 
made in port, or within the distance assigned by the laws of 
nations as the limits of a State, the trial must bo in the 
State, with all the embarrassments of its courts and juiies ; 
while beyond the ports and the distance to which I have re- 
ferred, it would be difficult to point out any principle by which 
a foreign vessel, at least, could be seized, except as an incident 
to the right of blockade, and, of course, with all the difficul- 
ties belonging to that mode of coercion. 

But there yet remains another, and, I doubt not, insuper- 
able barrier, to be found in the judicial tribunals of the Union, 
against all the schemes of introducing force, whether by 
land or water. Though I cannot concur in the opinion of 
those who regard the Supreme Court as the mediator ap- 
pointed by the Constitution between the States and the 
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Ocnoriil Government ; and though I cannot donbl thcro iit a 
natural bias on ita part towards the powers of the latter, yet 
I must grciitly lower my opinion of that high and ii»portant 
tribiinnl for intelligence, justice, and attachment to thv Con- 
stitution, — and particularly of that pure and upright magis- 
trate who liiis 60 long, and with such distinguished honor to 
himself and the Union, presided over its deliberations, with 
all the wejijlit that belongs to an intellect of the Brat otil«r, 
united witli the moat spotless integiity, — to beliuve, for a 
moment, that an attempt so plainly and manifestly uncon- 
btitutional as a resort to force would be in such a contest, 
could be tiustained by the sanction of its authority. Id 
wluitevcr form force may be nsed, it roust present questions 
fur legal adjudication. If in the shajw of blockade, tbo ves- 
Bcls seized under it must be condemned, and thus would bo 
presented the question of prize or no prize, and, with it, the 
legality of the blockade ; if in that of a repeal of the acts 
estiiblisliing ports of entries in the State, the legality of tho 
seizure must be determined, and that would bring up tbe 
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must fail. The unconstitutionality of the attempt would be 
80 open and palpable, that it would be impossible to sustain it. 

There is, indeed, one view, and one only, of the contest, 
in which force could be employed ; but that view, as between 
the parties, would supersede the Constitution itself : — that 
nullification is secession, — and would, consequently, place the 
State, as to the others, in the relation of a foreign state. 
Such, clearly, would be the effect of secession ; but it is 
equally clear that it would place the Stat« beyond the pale 
of all her federal relations, and, thereby, all control on the 
part of the other States over her. She would stand to them 
simply in the relation of a foreign state, divested of all fe- 
deral connection, and having none other between them but 
those belonging to the laws of nations. Standing thus 
towards one another, force might, indeed, be employed 
against a State, but it must be a belligerent force, 
preceded by a declaration of war, and carried on with 
all its formalities. Such would be the certain effect of 
secession ; and if nullification be secession — if it be but a 
different name for the same thing — such, too, must be its 
effect ; which presents the highly important question. Are 
they, in fact, the same ? on the decision of which depends 
the question whether it be a peaceable and constitutional 
remedy that may be exercised without terminating the fe- 
deral relations of the State or not, 

I am aware that there is a considerable and respectable 
portion of our State, with a very large portion of the Union, 
constituting, in fact, a great majority, who are of the opinion 
that they are the same thing, differing only in name, and 
who, under that impression, denounce it as the most dan- 
gerous of all doctrines ; and yet, so far from being the same, 
they are, unless, indeed, I am greatly deceived, not only per- 
fectly distinguishable, but totally dissimilar in their nature, 
their object, and effect ; and that, so far from deserving the 
denunciation, so properly belonging to the act with which it 
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is conroiinileJ, it ia, in truth, tlio highcBt and most prcctotia 
Iff all tbe ri<^ht8 of the States, nnd essential to preserve thai 
vurj- Union, fur tlie eupposcd efFi.'ct of destroying which it i« 
Ko bitterly ana them atisud. 

I Khiill now proceed to make good my aseertion of their 
total dissiiuilanty. 

Firat, they are wholly dissimilar in their nature. One 
has rc/a-encc to the parties themselves, and the other to their 
agcjits. bcces^on ia a withdrawoi fi-om the Union ; n scpo- 
raliim from partners, and, as far as depends on tho member 
witlidrawing, a dissolution of the [>artQcr8hip. It presupposes 
an association ; a union of several States or individuala fur a 
c:ommon object. Wherever those exist, secession may ; and 
wliurc they do not, it cannot, Nullification, on tbe cotttroiy, 
p7-csii/)poecs the relation of principal a7td afjcnt : the one 
gnintiiig a power to bu executed, — tlic oilier, appointed by 
liim witb authority to execute it ; and is simply a declara- 
tion on the part of the principal, made in due form, that an 
ltd of (he agent transcending his poiccr is null and void. 
It is a light belonging exclusively to the relation between 
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the delegated or trust power, hut to preserve it, by compelling 
the agent tofut/U tJie ohjedtfor which, the agency or trust was 
created ; and is applicable only to cases where the trust or 
delegated powers are transcended on the part of the agent 
Without the power of secession, an association or union, 
formed for the common good of all the members, might prove 
ruinous to some, by the abuse of power on the part of 
the others ; and without nullification the agent might, 
under color of construction, assume a power never in- 
tended to be delegated, or to convert those delegated to 
objects never intended to be comprehended in the trust, to 
the ruin of the principal, or, in case of a joint agency, to the 
ruin of some of the principals. Each has, thus, its appropri- 
ate object, but objects in their nature very dissimilar ; so 
much so, that, in case of an association or union, where the 
powers are delegated to be executed by an agent, the abuse 
of power, on the part of the agent, to the injury of one or 
more of the members, would not justify secession on their 
part. The rightful remedy in that case would be nullification. 
There would be neither right nor pretext to secede : not right, 
because secession is applicable only to the acts of the mem- 
bers of the association or union, and not to the act of the 
agent ; nor pretext, because there is another, and equally 
efficient remedy, short of the dissolution of the association or 
union, which can only be justified by necessity. Nullifica- 
tion may, indeed, be succeeded by secession. In the case 
stated, should the other members undertake to grant the 
power nullified, and should the nature of the power be such 
as to defeat the object of the association or union, at least as 
far as the member nullifying is concerned, it would then be- 
come an abuse of power on the part of the principals, and 
thus present a case where secession would apply ; but in no 
other could it be justified, except it be for a failure of the 
association or union to effect the object for which it was 
created, independent of any abuse of power. 
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It now remains to show that their effect is as dissimilai 
as their nature or object. 

Nullification leaves the members of the association or 
union in the condition it found them — subject to all its bur- 
dens^ and entitled to all its advantages^ comprehending the 
member nullifying as well as the others — ^its object being, not 
to destroy, but to preserve, as has been stated. It simply 
arrests the act of the agent, as far as the principal is con- 
cerned, leaving in every other respect the operation of the 
joint concern as before ; secession, on the contrary, destroys, 
as far as the withdrawing member is concerned, the association 
or union, and restores him to the relation he occupied towards 
the other members before the existence of the association or 
union. He loses the benefit, but is released from the burden 
and control, and can no longer be dealt with, by his former 
associates, as one of its members. 

Such are clearly the differences between them — differen- 
ces so marked, that, instead of being identical, as supposed, 
they fonn a contrast in all the aspects in which they can be 
regarded. The application of these remarks to the political 
association or Union of these twenty-four States and the 
General Government, their joint agent, is too obvious, aflei 
what has been already said, to require any additional illustra- 
tion, and I will dismiss this part of the subject with a single 
additional remark. 

There are many who acknowledge the right of a State tc 
secede, but deny its right to nullify ; and yet, it seems im- 
possible to admit the one without admitting the other. The} 
both presuppose the same structure of the Government, — 
that it is a Union of the States, as forming political commu- 
nities, — the same right on the part of the States, as members 
of the Union, to determine for their citizens the extent of the 
powers delegated and those reserved, — ^and, of course, to 
decide whether the Constitution has or has not been violated. 
The simple difference, then, between those who admit seces^ 
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non and deny nullification, and those who admit both, is, 
that one acknowledges that the declaration of a State pro- 
nouncing that the Constitution has been violated, and is, 
therefore, null and void, would be obligatory on her citizens, 
and would arrest all the acts of the Government within the 
limits of the 8tato ; while they deny that a similar declara^ 
iion, made by the same authority, and in the same manner, 
that an act of the Government has transcended its powers, 
and that it is, therefore, null and void, would have any obli- 
gation ; while the other acknowledges the obligation in both 
cases. The one admits that the declaration of a State assent- 
ing to the Constitution bound her citizens, and that her 
declaration can unbind them ; but denies that a similar 
declaration, as to the extent she has, in fact, bound them, has 
any obligatory force on them ; while the other gives equal 
force to the declaration in the several cases. The one denies 
the obligation, where the object is to preserve the Union in 
the only way it can be, by confining the Government, formed 
to execute the trust powers, strictly within their limits, and 
to the objects for which they were delegated, though they give 
full force where the object is to destroy the Union itself; 
while the other, in giving equal weight to both, prefers the 
one because it preserves, and rejects the other because it de- 
stroys ; and yet the former is the Union, and the latter the 
disunion party ! And all this strange distinction originates, 
as far as I can judge, in attributing to nullification what 
lielongs exclusively to secession. The diflSculty as to the 
former, it seems, is, that a State cannot be in and out of the 
Union at the same time. 

This is, indeed, true, if applied to secession — the throw- 
ing otf the authority of the Union itself. To nullify the Con- 
stitution, if I may be pardoned the solecism, would, indeed, 
be tantamount to disunion ; and, as applied to such an act 
it would be true that a State could not be in and out of the 
Union at the same time ; but the act would be secession. 
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I!nt to apply it to DuUificutioii, properly uoderslood, tb« 
t)l)JL'L-t of which, instend of reacting or dimmisIuDo: the 
]i()\vi;rs of tlio Union, is to preserve them as they are, neitlict 
i[icrc'n,aL'il nor dimiaiehed, and thereby the Union itself (for 
the UiiJDn may be ae effectually destroyed by increasing aa 
by Jiiiiiiiishinjj its powers — by conaolidution, as by diaumoD 
itse^O, wLiuld be, I would Bay, — liad I not great respect for 
luiiuy who do thus apply it, — egregious trifling with a grav« 
iiul depply-iiniiurtant constitutional subject. 

I iiilglit huie frnish the task wliich your request imposed, 
— liaviu^', I trust, domonstrated, beyond the power of refuta- 
tion, tliiit a State has tho right to defend her reserved pow- 
era iisainst the cncroaohments of the Greneral Govenuneot ; 
iiid I may add that the right is, in its nature, peaceable, 
cuiisislt'iit witli tliG feduial rdations of the State, and per- 
fectly I'Oiciciit, "licther contested before the Courts, or at- 
(ciuiitL'd to bo resisted by furcc. But there is another aspect 
of till! tfubject not yet touched, without adverting to which, 
it is iui|iossible to understand the full effects of nullification, 
or the real character of our puUtieai institutions : I allude to 
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provision which has not attracted as much attention as 
lis importance deserves. Without it, no change could have 
been made in the Constitution, unless with the unanimous 
consent of all the States, in like manner as it was adopted. 
This provision, then, contains a highly-important concession 
by each to all of the States, of a portion of the original and 
inherent right of self-government, possessed previously by 
each separately, in favor of their general confederated 
powers, — ^giving thereby increased energy to the States in 
their united capacity, and weakening them in the same de- 
gree in their separate. Its object was to facilitate and 
strengthen the action of the amending, or (to speak a little 
more appropriately, as it regards the point under considera- 
tion) the repairing power. It was foreseen that experience 
would, probably, disclose errors in the Constitution itself ; 
that time would make great changes in the condition of the 
country, which would require corresponding changes in the 
Constitution ; that the irregular and conflicting movements 
of the bodies composing so complex a system might cause 
derangements requiring correction ; and that, to require the 
unanimous consent of all the States to meet these various con- 
tingencies, would be placing the whole too much under the 
control of the parts : to remedy which, this great additional 
power was given to the amending or repairing power — this 
vis medicairix of the system. 

To understand correctly the nature of this concession, wo 
must not confound it with the delegated powers conferred on 
the Greneral Government, and to be exercised by it as the 
joint agent of the States. They are essentially different. 
The former is, in fact, but a modification of the original sov- 
ereign power residing in the people of the several States — of 
the creating or conditution-making power itself, intended^ as 
stated, to facilitate and strengthen its action, and not change 
its character. Though modified, it is not delegated. It still 
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rcxidi'i in Hie SfcUes, and is still to be exercised by them, ami 
nut hij the Government. 

I iHoposo next to consider this iruportnnt mod iii cat ion of 
the Bi^'tTtign powers of the States, in couaection with the 
right of nullification. 

It is ncknonledged on all sidce that the durstioa and 
stiiLility of our Fyatem depend on maintaining the eqvilibrium 
between the States and the General Government — the r&- 
sorvcil nnd delegated powers. We know that the Convention 
which formed the Constitution, and the various State conven- 
tions which aiUipted it, as far as we are informed of their 
proceedings, felt the deepest solicitude on this point. They 
Biiw Jind felt there would be an incessant conflict between 
thcni, which would menace the existence of the system iteelf, 
unless properly guarded. The contest helwcen the States 
and Ceueral Government — the reserved and delegated rights 
— v;i!l, in truth, be a conflict between the great predominant 
interests of the Union on one side, — controlling and directing 
the loovements of the Government, and seeking to enlai^ 
llit'ir influence 
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to the Constitution, will ever prove, on the side of the re- 
served i)0\ver8, an effectual protection to both. 

Nor is the check on the side of the delegated less perfect. 
Though less strong, it is ample to guard against encroach- 
ments ; and is as strong as the nature of the system would 
bear, as will appear in the sequel. It is to be found in the 
amending power. Without the modification which it con- 
tains of the rights of self-government on the part of the 
States, as already explained, the consent of each State would 
have been requisite to any additional grant of power, or other 
amendment of the Constitution. While, then, nullification 
would enable a State to arrest the exercise of a power not 
delegated, the right of self-government, if unmodified, would 
enable her to prevent the grant of a power not delegated ; 
and thus her conception of what power ought to be granted 
woidd be as conclusive against the co-States, as her construc- 
tion of the powers granted is against the General Govern- 
ment. In that case, the danger would be on the side of the 
States or reserved powers. The amending power, in effect^ 
prevents this danger. In virtue of the provisions which it 
contains, the resistance of a State to a power cannot finally 
prevail, unless she be sustained by one fourth of the co- States ; 
and in the same degree that her resistance is weakened, the 
power of the General Government, or the side of the delega- 
ted powers, is strengthened. It is true that the right of a 
State to arrest an unconstitutional act is of itself complete 
against the Government ; but it is equally so that the con- 
troversy may, in effect^ be terminated against her by a grant 
of the contested powers by three fourths of the States. It 
is thus by this simple, and apparently incidental contrivance, 
that the right of a State to nullify an unconstitutional act, 
80 essential to the protection of the reserved rights, but which, 
unchecked, might too much debilitate the Government, is 
counterpoised : not by weakening the energy of a State in 
her direct resistance to the encroachment of the Government, 
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or liy giving to the latter a direct control over the Slates, as 
jirninised in tlio Convention, but in a manner infinitely more 
Bafr, and, if I may be permitted ho to express myself, scien- 
titif, by strciit^tliening the amending or repairing power — 
tlio power of furrecting all abuses or derangements, by wbat- 
evt'T c.iuse, or from whatever quarter. 

To Bum all in a few words. The General Government 
liris tlie ri^jiit, in the first instance, of construing its own 
]powcfs, wliicli, if final and conclusive, as is supposed by many, 
would linve ]il;iced the reserved powers at the mercy of the 
dpii-'giited, and thus destroy the equilibrium of the system. 
Agtiiiist this, a State has the right of nullification. This 
riijlit, on the part of the State, if not counterpoised, might 
find too strongly to weaken the General Government and 
(iLi-aiijje the system. To correct this, tlif amending or rc- 
p;iiiing jiowcr is strengthened. The former cannot be made 
too strong if the latter bo pmportionably so. The increase 
of the latter is, in effect, the decrease of the former. Give 
to a majority of the States the right of amendment, and the 
1 thf part of the iSl:il.'. w,,nl|. i,, tait, he 
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stitatioOi and thus take away powers which have been unan* 
imously granted by all the States. The objection is more 
specious than solid. The right of a State is not to resume 
delegated powers, but to prevent the reserved from being 
assumed by the Government. It is, however, certain the 
right may be abused, and, thereby, powers be resumed 
which were, in fact, delegated ; and it is also true, if sus- 
tained by one fourth of the co-States, such resumption may 
be successfully and permanently made by the State. This 
is the danger, and the utmost extent of the danger from the 
fikle of the reserved powers. It would, I acknowledge, be 
desirable to avoid or lessen it ; but neither can bo effected: 
without increasing a greater and opposing danger. 

If the right be denied to the State to defend her re- 
served powers, for fear she might resume the delegated, that 
denial would, in effect, yield to the General Government 
the power, under the color of construction, to assume at 
pleasure all the reserved powers. It is, in fact, a question 
between the danger of the States resuming the delegated 
powers on one side, and the General Governnicnt assuming 
the reserved on the other. Passing over the far greater 
probability of the latter than the former, which I endeavored 
to illustrate in the addi^ess of last summer, I shall con- 
fine my remarks to the striking difference between them, 
viewed in connection with the genius and theory of our 
Government. 

The right of a State originally to complete self-gov- 
ernment is a fundamental principle in our system, in virtue 
of which the grant of poiaer required the consent of all the 
States, while to withhold poioer the dissent of a single State 
was sufficient It is true, that this original and absolute 
power of self-government has been modified by the Con- 
stitution, as already stated, so that three fourths of the 
States may now grant power ; and, consequently, it requires 
more than one fourth to withhold. The boundary be- 
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twieii tlic rcscr^'od and the delegated powers marks the timits 
[>f ilii- UoioD, The States are united to tlio extent of the 
hiltir, and scji^irated beyond that limit. It is then clear 
that it waa not intended that the States Hhould be more 
united than the will of one fourtli of them, or, rather, one 
more thiin a luurth, would permit, ^t is worthy of remark, 
that it was ])ro])OBed in the Convention to increase the cou- 
feiieriitivc jiowor, as it may be called, by vesting two thirds 
of the States with the right of amendment, so as to re- 
quire more than a third, instead of a fourth, to withhold 
power. The proposition was rejected, and three fourths 
unanimously adopted. It is, then, mure hostile to the na- 
ture and f/cniui of our sy^ctii to aamme powers not delegat' 
ed, than to resume tJtose that are; and leaa hoatSe that a 
Slate, sustained by one fourth of her coSlnles, should pre- 
vent (he exercise of poicer realty intended to he granted, 
than that the General Government should assume the ex- 
ercise of powers not intended to be delegated. In the lat- 
ter ease, the usurpation of power would be against the fun- 
damental principle of our system — the original light of the 
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our nature will the most highly appreciate — ^that would 
make the intensity of the Union, if I may so express myself, 
inversely to the extent of territory and the population of a 
country, and the diversity of its interests, geographical and 
political — and would hold in deeper dread the assumption 
of reserved rights by the agent appointed to execute the 
delegated, than the resumption of the delegated by the 
authority which granted the powers and ordained the agent 
to administer them. There appears, indeed, to be a great 
and prevailing principle that tends to place the delegated 
power in opposition to the delegating — the created to the 
creating power — reaching far beyond man and his works, 
up to the universal source of all power. The earliest 
pages of Sacred History record the rebellion of the arch- 
angels against the high authority of Heaven itself — and 
in ancient mythology, the war of the Titans against Jupiter, 
which, according to its narrative, menaced the universe 
with destruction. This all-pervading principle is at work in 
our system — the created warring against the creating 
power ; and unless the Government be bolted and chained 
down with links of adamant by the hand of the States 
which ci-cated it, the creature will usurp the place of the 
creator, and universal political idolatry overspread the land. 
If the views presented be correct, it follows that, on the 
interposition of a State in favor of the reserved rights, it 
would be the duty of the General Government to abandon 
the contested power, or to apply to the States themselves, 
the source of all political authority, for the power, in one of 
the two modes prescribed in the Constitution. If the case 
be a simple one, embracing a single power, and that in its 
nature easily adjusted, the more ready and appropriate mode 
would be an amendment in the ordinary form, on a proposi- 
tion of two thirds of both Houses of Congress, to be ratified 
by three fourths of the States ; but, on the contrary, 6hoi:dd 
the derangement of the system be great^ embracing many 
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points difficult to adjust, the States ought to be convened in 
n gcnornl Convention — the most august of all aAScrulilies — 
rciireaeoting the united sovereignty of the confederated 
Sliitcs, find liaving power and authority to correct every error, 
and to rcjiiiir every dilapidation or injury, whether caused 
Ity time or accident, or the conflicting movempnts of the 
bodies whicli compose the system. With institutJOna 
c\x'ry way so fortunate, possessed of means bo well calculated 
to prevent disorders, and so admirable to correct them wh^ 
tiicy cannot be prevented, he who would prescribe for our 
jpulitical disease distmion on the one sidCj or coercton of a 
Slate in the assertion of its rights on the othnr, wouid dc- 
scrvc, and j/pUI receive, the execrationa (/ this and all/tUure 
yaieraii<ms. 

I have now finished what I had to say on the subject of 
this communication, in its immediate connection with the 
Constitution. In the discussion, I have advanced nothing 
but on the authority of the Constitution itself, or that of 
recorded and unquestionubio facts connected with the history 
of its origin and formation : and have made no deduction 
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Of all the impediments opposed to a just conception of 
the nature of our political sjstem, the impression that the 
right of a State to arrest an unconstitutional act of the 
General Government is inconsistent with the great and 
fundamental principle of all free states — that a majority 
has the right to govern — is the greatest. Thus regarded, 
nullification is, without farther reflection, denounced as the 
most dangerous and monstrous of all political heresies, as, in 
tnith, it would be, were the objection as well-founded as, in 
facty it is destitute of all foundation, as I shall now proceed 
to show. 

Those who make the objection seem to suppose that 
the right of a majority to govern is a principle too simple 
to admit of any distinction ; and yet, if I do not mistake, 
it is susceptible of the most important distinction — enter- 
ing deeply into the constniction of our system, and, I may 
add, into that of all free States in proportion to the perfec- 
tion of their institutions — and is essential to the very exist- 
ence of liberty. 

When, then, it is said that a majority has the right to 
govern, there are two modes of estimating the majority, to 
either of which the expression is applicable. The one, in 
which the whole community is regarded in the aggregate, 
and the majority is estimated in reference to the entire 
mass. This may be called the majority of the whole, or 
the absolute majority. The other, in which it is regarded 
in reference to its different political interests, whether com- 
posed of different classes, of different communities, formed 
into one genci-al confederated community, and in which the 
majority is estimated, not in reference to the whole, but to 
each class or community of which it is composed, — the assent 
of each taken separately, — and the concurrence of all consti- 
tuting the majority. A majority thus estimated may be 
called the concurring majority. 

When it is objected to nullification, that it is opposed 
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to llii? [iriiiciple that a majority ought to govern, ho who 
iiiiiki'tj the olijectioii must mean the ubsoluic, as dUtiugiuab- 
uj I'ram the concurring. It is only in the sense of the 
funncr the objeotion can bu applied. In that of the con- 
curring, it would be absurd, as the concurring assent of aH tbe 
(laita (with ua, all the States) is of the very essence of such 
majority. Again, it is manifest, that in the sense in which 
it, would be good against nullilicBtiaD, it wiAild he cquuUj 
so tLgnim^t the ConstitutioQ itself; fur, in wbatever light 
liuit iustvuiiicnt may be regarded, it is clearly not the work 
of tlie absolute, but of the concurring majority. It waa 
formed and ratified by the concurring assent of all tbo 
States, and not by the majority of the whole takea ia. the 
ag;^'regatc, as lias been already stated. Thus, the ockooir- 
ludged I'tglit of each State, in rrfeiTnce to the Const itvtiojt, 
is unquestionably the same right which nulUfieation attri- 
butes to each tn rffiretice to the uuconstUationat acts of tke 
Government ; and, if the latter be opposed to the right of 
a majority to govern, the former ia equ;illy so. I go far- 
ther. The objection might, ivith equal truth, be applied to 
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interest was not separately consulted. The various device? 
which have been contrived for this purpose, with the pecu- 
liar operation of each, would be a curious and highly impor- 
tant subject of investigation. I can only allude to some of 
the most prominent. 

The principle of the concurring majority has sometimes 
been incorporated in the regular and ordinary operation of 
the Government— each interest having a distinct organiza- 
tion — and a combination of the whole forming the Govern- 
ment ; but still requiring the consent of each, within its pro- 
per sphere, to give validity to the measures of Government. 
Of this modification the British and Spartan Governments 
are by far the most memorable and perfect examples. In 
others, the right of acting — of making and executing the 
laws — was vested in one interest, and the right of arresting 
or nullifying in another. Of this description, the Roman 
Government is much the most striking instance. In others, 
the right of originating or introducing projects of laws was 
in one, and of enacting them in another : as at Athens be- 
fore its Government degenerated — where the Senate pro- 
posed, and the General Assembly of the people enacted, laws. 

These devices were all resorted to with the intention of 
consulting the separate interests of which the several com- 
munities were composed, and against all of which the objec- 
tion to nullification, that it is opposed to the will of a ma- 
jority, u)uld be raised with equal force — as strongly, and I 
may say much more so, against the unlimited, unqualified, 
and uncontrollable veto of a single tribune out of ten at 
Borne on all laws and the execution of laws, as against the 
same nght of a sovereign State (one of the twenty-four tri- 
bunes of this Union), limited, as the right is, to the unconsti- 
tutional acts of the General Government, and liable, as in 
effect it is, to be controlled by three fourths of the co-States ; 
and yet the Roman Republic, and the other States to which 
[ have referred, are the renowned among free States, whose 
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cxiitu]ilts linvi; diffused tbe spirit of liberty over the world, 
and wiiich, if struck from the list, would leave behind but 
little to be tiilinired or imitated. There, iadectl, would r&- 
luaiii one class deserviug from ua particular notice, as oura 
belunijs to it — I mean coufudemcies ; but, as ii class, hereto- 
fore ilir less diatinguislied for power and proeperity than 
tliosi! already alluded to ; though I trust, with ihe improTe- 
uiL'tilti we liavu mode, destiaed to be placed at the very head 
of I lie illiistiitiiis list of States which have blessed the world 
with vsauiplfs uf well-regulated liberty ; and which stand 
as so many oases ia the midst of the desert of oppresmon 
and desjiutiBiii, which occupies so vast a space in the chart 
of goverumeots. That such will bo tho great and glorious 
destiny of our system, I foel assured, provided we do not 
pcriiiit our Government to degenerate into the worst of all 
possible fjrms — a consolidated Government — swayed by the 
will of an absolute majority. But to jiroceed. 

Viewing a confederated community as composed of aa 
many distinct political interests as there are States, and as 
requiring the consent of each to its measures, no government 
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that we have overcome it, as I sincerely believe and hope it 
willy on account of our own^ as well as the liberty and hap- 
piness of our race. 

Our first experiment in government was on the old form 
of a simple confederacy — unmodified, and extending the prin- 
ciple of the concurring majority alike to the Constitution 
(the articles of union) and to the Government which it con- 
stituted. It failed — and the present structure was reared 
in its place, combining, for the first time in a confederation, 
the absolute with the concurring majority ; and thus unit- 
ing the justice of the one with the energy of the other. 

The new Government was reared on the foundation of 
the old, strengthened, but not changed. It stands on the 
same solid basis of the concurring majority, perfected by the 
sanction of the people of the States directly given, and not 
indirectly through the State governments, as their represent- 
atives, as in the old confederation. With this difference, 
the authority which made the two Constitutions — which 
granted their powers, and ordained and organized their re- 
spective Governments to execute them — ^is the same. But, 
in passing from the Constitution to the Government (the 
law-making and the law-administering powers), the differ- 
ence between the two becomes radical and essential. There, 
in the present, the concurring majority is dropped, and the 
absolute substituted. In determining, then, what powers 
ought to be granted, and how the Government appointed 
for their execution ought to be organized, the separate and 
concurring voice of the States was req[uired — the union 
being regarded, for this purpose, in reference to its various 
and distinct interests ; but in the execution of these powers 
(delegated only because all the States had a common inter- 
est in their exercise), the Union is no longer regarded in re- 
ference to its parts, but as forming, to the extent of its 
delegated powers, one great community — to be governed by a 
common will — ^just as the States ai'e in reference to their 
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si'paiiilij iQtcrcsts, and hy a Government orgiiniKcd on prin- 
cl]ilfs siiiiikr to tlieir*. By tliia simple but fortunate w- 
rnnj^i'iiu'iit, wc have ingrafted the nbanlute on the concuifing 
iiiiijiji'iiv, tlioruliy giving to the adminiBtmtion of lUoiwwers 
of Iho (.invernnient, where they were required, nil the energy 
Lind jirmiiptncss belonging to the former — while wo havo re- 
tained ill the power granting and organizing authority (if I 
may so express myself), the principle of the concurring ma- 
joi'ity, and with it that justice, moderation, and full and 
porfL'L-t representation of all the iuterests of the commtimty 
which hc'lcin;;; L^sulusively fo it. 

Such is tlie solidity and beauty of our adnsintbte system 
— hut which, it is perfectly obvious, can only be preserved 
hy iiiaiutiiininglhc ascendency of the coNSTiTUTioK-UAKiKa 

AUTHOItlTV OVEH THE LAW-MAKINC TUK CONXURllIKCi OVER 

TUE AUi^OLUTE MAJORITY. Nor 13 it les9 cloar thflt this can 
only he elfectcd by tho right of a State to annul tho uncon- 
etitutiuiial acts of tho Government — a right confounded with 
the idea of a minority governing a majority, but which, bo 

I'eu- IV.iiii lit'iii^ tlic case, is indispensable to prevent the more 
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abortive. Short as has been our experience, some of these, 
of a very formidable character, have begun to disclose them- 
selves, particularly between the Constitution and the Govern- 
ment of the Union. The two powers there represent very 
dijSerent interests : the one, that of all the States taken 
separately ; and the other, that of a majority of the States 
as forming a confederated community. Each acting under 
the impulse of these respective and very different interests, 
must necessarily strongly tend to come into collision, and, 
in the conflict, the advantage will be found almost exclu- 
sively on the side of the Government or law-making power. 
A few remarks will be sufficient to illustrate these positions. 
The Constitution, while it grants powers to the Govern- 
ment, at the same time imposes restrictions on its action, 
with the intention of confining it within a limited range of 
powers, and of the means of executing them. The object 
of the powers is to protect the rights and promote the inter- 
ests of all ; and of the restrictions, to prevent the majority, 
or the dominant interests of the Government, from pervert- 
ing powers intended for the common good into the means of 
oppressing the minor interests of the community. Thus cir- 
cumstanced, the dominant interest in possession of the 
powers of the Government, and the minor interest on whom 
they are exercised, must regard these restrictions in a very 
different light ; the latter as a protection, and the former 
as a restraint— and of course, accompanied with all the im- 
patient feelings with which restrictions on cupidity and am- 
bition are ever regarded by those unruly passions. Under 
their influence, the Constitution will be viewed by the ma- 
jority, not as the source of their authority, as it should be, 
but as shackles on their power. To them it will have no 
value as the means of protection. As a majority they re- 
quire none. Their number and strength, and not the Con- 
stitution, arc their protection ; and, of course, if I may so 
speak, their instinct will be to weaken and destroy the re- 
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Blricti'ins, in cinlcr to enlarge the powers. Ho must have 
ii vi!iy iiiiiiorfcct knowledge of the human heart who docs 
ntit ROC, iu tliis slate of things, an incessant conflict between 
the Government or the law-making power and the consti- 
tutiau-ynaking power. Nor is it less certain that, in the 
c<?nfe.'!t, the advantt^ will bo excluMvely with the former. 
T!k' law-making power is organized and in constant ao- 
tinn, Slaving the control of the honors and emoluments of 
the cuiinlry, and armed with the power to punish and re- 
ward : the other, on the contrary, is unorganized, lying dor- 
mant in tlie great inert mass of the cominunily, till called in- 
to nctiiin on extraordinary occasions and at distant intervale ; 
and then bestowing no honors, exercising no patronage, hav- 
ing neither the faculty to reward nor to punish, but endowed 
nimply with tlie attribute to grunt powers and orditio tho 
authmily to execute them. The result is inevitable. With 
so strong an instinct on the part of the Government to 
llirow off the restrictions of the Constitution and to enlarge 
its powors, and with such powerful facultifis to gratify this 
inslLLK'tivc impulse, thn l;iw-niaking must necessarily encroach 
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conceded to three fourths of the States a right to amend, which 
othcirwiso could only have been exercised by the unanimous 
consent of all. It is remarkable, that, while this provision 
thus strengthened the amending poweras it regards the States, 
it imposed impediments on it as far as the Government was 
concerned. The power of acting, as a general rule, is invested 
in the majority of Congress ; but, instead of permitting a ma- 
jority to propose amendments, the provision requires for that 
purpose two thirds of both Houses — clearly with a view of in- 
terposing a barrier against this strong instinctive appetite of 
the Grovernment for the acquisition of power. Bat it would 
have been folly in the extreme thus carefully to guard the 
passc^ to the direct acquisition, had the wide door of con- 
struction been left open to its indirect ; and hence, in the 
same spirit in which two thirds of both Houses were required 
to propose amendments, the Convention that framed the Con- 
stitution rejected the many propositions which were moved 
in the body with the intention of divesting the States of the 
right of interposing, and, thereby, of the only effectual 
means of preventing the enlargement of the powers of the 
Government by construction. 

It is thus that the constitution-making power has foi- 
tified itself against the law-making, — and so effectually, that, 
however strong the disposition and capacity of the latter to 
encroach, the means of resistance on the part of the former 
are not less powerful. If, indeed, encroachments have been 
made, the fault is not in the system, but in the inattention 
and neglect of those whose interest and duty it was to in- 
terpose the ample means of protection afforded by the Con- 
stitution. 

To sum up in few words, in conclusion, what appears to 
me to be the entire philosophy of government, in reference 
to the subject of this communication. 

Two powers arc necessary to the existence and preserva- 
tion of free States : a power on the part of the ruled to pre- 
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vorit rulers rroni (ibueing their authority, by compclliD^ tbom 
lij lio iiiitbful to their conatitueDts, and which is efTected 
tbroti^'h the ri;;]it of Buffragp ; and a [wwer to compel thb 

I'AUTS OF SOCIKTT TO BK JOST TO O.NE ANOTHER, BYCOMPai.- 
LlNCi TllEM TO CONSULT THE INTEREST OF EACH OTUEB — 

which ciia only be effected, whatever may be the device for 
itiu jmrjiosc, by requiring the concurring assent of all the 
great iind distinct intflrests of the commuoity to the measures 
of the Government. This result le the sum-total of all ihe 
contrivances adopted by free States to preserve their liberty, 
Ly [iroventing the confiicts between the several clasaes or 
(liirlfi of the commanity. Both powers are indtspensaUe. 
Tlic oLifi as much bo na the other. The rulers are not 
more ilispoEed to encroach ou the mled than the di& 
tcrciit interests of the community nn one another ; nor 
would they more certainly convert their power from the 
just and legitimate objects for which governments are in- 
stituted into an instrument of aggrandizement, at the ex- 
pense of the ruled, — unless made responsible to their consti- 
tuents, — than would (he stronger interests theirs, at the ex- 
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They would both become mere instruments of cupidity 
and ambition in the hands of those who wielded them. No 
one doubts that such would be the case were the government 
placed under the control of irresponsible rulere, but, unfor- 
tunately for the cause of liberty, it is not seen with equal clear- 
Deas that it must as necessarily bo so when controlled by an 
absolute majority ; and yet, the former is not more certain 
than the latter. To this we may attribute the mistake so 
often and so fatally repeated, that to expel a despot is tc 
ESTABLISH LiBEBTY — a mistake to which we may trace the 
fidlure of many noble and generous efforts in favor of lib- 
erty. The error consists in considering communities as 
formed of interests strictly identical throughout, instead of 
being composed, as they in reality are, of as many distinct 
interests as there are individuals. The interests of no two 
persons are the same, regarded in reference to each other, 
though they may be, viewed in relation to the rest of the 
community. It is this diversity which the several portions 
of the community bear to each other, in reference to the 
whole, that renders the principle of the concurring majority 
necessary to preserve liberty. Place the power in the hands 
of the absolute majority, and the strongest of these would 
certainly pervert the government from the object for which 
it was instituted — the equal protection of the rights of all 
— ^into an instrument of advancing itself at the expense of 
the rest of the community. Against this abuse of power no 
remedy can be devised but that of the concurring majority. 
Neither the right of suflfrage nor public opinion can possibly 
check it. They, in fact, but tend to aggravate the disease. 
It seems really surprising that truths so obvious should be 
so impeifecLly understood. There would appear, indeed, a 
feebleness in our intellectual powers on political subjects 
when directed to large masses. We readily see why a single 
individual, as a ruler, would, if not prevented, oppress the 
rest of the community ; but are at a loss to understand why 
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si'VL'n millions would, if not also prevented, opprosa six mil- 
liuns, na if i!ie relutivo numbers on either side could in the 
least dc'gTX'i' vary the principle. 

In stating what 1 have, I have but repeated the experi- 
uni;c of agos, comprehendiDg all free goveramenta preceding 
iiiirs, nnd oure as far as it has prop^ssed. The practical 
liberation of ours has been Bubstantlally on the principle of 
ilif absolute majority. Wo have acted, with some exceptions, 
;ls if the General Governmeut had the right to intorpret its 
own powers, without limitation or checli ; and though many 
(.■ircr.matances have favored us, and greatly impeded the oa- 
(ural progress of events, under such an operation of the sya- 
tern, yet we already see, in whatever direction we turn our eyes, 
the growing symptoms of disorder and decay — the growth of 
faction, cii]iidity, and corruption ; and the decay of patriot- 
ism, integrity, and disinterestedness. In the midst of 
youth, wo sec the flushed check, and tlie short and feverish 
breatli, that mark the approach of the fatal liour ; and 
con:c it will, unless there be a speedy and radical change — 
a return to the great conservative principles which brought 
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gpiided by the most distant posterity^ I have not the slight* 
est doubt. 

With great and sincere regard, 

I am yours, &c., &c.y 

John C. Calhoun. 

Kb Sse^eney Jaxss Hamilton, Jr., Govemor of South Carolina. 
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To the People of the United States. Prepared for 
the Convention of the People of South Carolina, 
November, 1832. 

To the People of MainCj New JIampshirey MasaachuaetUf 
Rhode Islandj Connecticut j Vermont, New York, New 
Jerseyj Pennsylvaniaj Delaware, Maryland, Virginia,. 
North Carolina, Georgia, Kentucky, Tennessee, OhiOy 
Louisiana, Indiana, Mississippi, Illinois, Alabama and 
Missouri : 

We, the people of South Carolina assembled in Conven- 
tion in our sovereign capacity, as one of the parties to the 
compact, which formed the Constitution of the United 
States, have declared the act of Congress, approved the 14th 
of July, 1832, to alter and amend the several acts imposing 
duties on imports, and the acts, which it alters and amends^ 
— to be unconstitutional, and therefore null and void ; and 
have invested the Legislature of the State with power to 
adopt such measures, not repugnant to the Constitution of 
the United States, nor of this State, — ^as it may deem 
proper, to carry the same into effect. In taking this step, 
we feel it to be due to the intimate political relations existing 

VOL. VI — 13 
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liptwccn tliG States of the Union, to make known to then\ 
dibtiiiutly, the principles on which we have acted, witli the 
cause anil motive by which we have beea influenced ; — to 
fiillil which is the object of the present comrannicalion. 

Vur tiiia purpose, it will be necessary to state, eum- 
miirijy, ^vhat we conceive to be the nature and character of 
the CuHstitution of the United States, with the rights and 
dntips of the States, — so far as they relate to the subject, — 
in relerence both to the Union and to their own citizens ; — 
and alsti the character and effect, in a polilical point of view, 
of till! system of protective duties, contained in the nets 
which we have declared to be unconstitutional, as far as it 
may be necessary, in reference to the same subject. 

"\Vf, theE, hold it Bs unquestionable, that, on the sepa- 
ration i'nmi the Ctown of Great Britain, the people of the 
several colonies became free and independent States, pos- 
sessed of the full right of self-government ; — and that no 
power can be rightfully exercised over tliom, but by the con- 
sent and authority of llieir respective States, expressed or 
implied. We also hold it as equally unquestionable, that 
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GoveHimeiit ; nor do we deem their duty to exercise it on 
proper occaaions, less certain and imperative, than the right 
itself is dear. 

We hold it to be a very imperfect conception of the ob- 
ligation, which each State contracted in ratifying the Con- 
stitution, and thereby becoming a member of the Union, to 
suppose that it would be fully and faithfully discharged^ 
simj^y by abstaining, on its part, from exercising the powers 
delegated to the Government of the Union, or by bus- 
taining it in the due execution of those powers. These 
are, tindoubtedly, important federal duties, but there is 
another not less important, — to resist the Government, 
should it, under color of exercising the delegated, encroach 
on the reserved powers. The duty of the States is no less 
dear in the one case than in the other ; and the obligation 
as binding in the one as in the other ; and in like manner 
the solemn obligation of an oath, imposed by the States 
through the Constitution, on all public functionaries, federal 
and State, to support that instrument, comprehends the one 
as well as the other duty ; — as well that of maintaining the 
Government in the due exercise of its powers, as that of re- 
sisting it when it transcends them. 

But the obligation of a State to resist the encroachments 
of the Government oc the reserved powers, is not limited 
simply to the discharge of its federal duties. We hold that 
it embraces another, if possible, more sacred ; — that of pr^ 
tecting its citizens, derived from their original sovereign 
character, viewed in their separate relatione There are 
none of the duties of a State of higher obligation. It is, 
indeed, the primitive duty, — ^preceding all others, and in its 
nature paramoimt to them all ; and so essential to the ex- 
istence of a State, that she cannot neglect or abandon it, 
without foifeiting all just claims to the allegiance of her 
dtizens, and with it, her sovereignty itselC In entering into 
the Union, the States by no means exempted themselvaB 
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fium tliii obligatbu of this, the first and moat sacred of theii 
duties ; nor, indeed, can they without sinking into eiiliordi ■ 
uato and dependent corjiorations. It is true, that in rati- 
fying the Constitution, they placed a large and important 
portion of the rights of their citizens, under the joint pro- 
tection of all the States, with a view to their more effectual 
Bccurity ; hut it is not less so, that they reserved, at the same 
time, a portion still larger, and not less important, under 
their own immediate guardianship ; and in relation to which, 
the original ohligation, to protect the rights of their citizens, 
from wliatcver quarter assailed, remained unchanged and 
unimpaired. Nor is it less true, that the (Jeneral Qoveni- 
ment, created in order to preserve the rights placed under 
the joint protection of the States, and which, when restricted 
to its proper sphere, is calculated to afford them the most 
perfect security, may become, when not so restricted, the 
most dangerous enemy to the rights of their citizens, in- 
ehiJiiig those reserved under the immediate guardianship of 
the Slates respectively, as well as those under their joint 
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utj ; where all other peaceful remedies have been unsuccess- 
ftilly tried ; and where the only altemative is, interposition 
on one side, or oppression of its citizens, and imminent 
danger to the Constitution and liberty of the country on the 
other ; and such we hold to be the present. 

That the prohibitory, or protective system, which, as has 
been stated, is embraced in the acts which we have declared 
to be unconstitutional, and therefore null and void, is, in 
fiu^y unconstitutional, unequal, and oppressive in its opera* 
tion on this, and the other staple and exporting States, and 
dangerous to the Constitution and liberty of the country, — 
and that (all other peaceful remedies having been tried 
without success) an occasion has occurred, where it becomes 
the right and duty of the State to interpose its authority to 
arrest the evil within its limits, we hold to be certain ; and 
it is under this deep and solemn conviction, that we have 
acted. 

For more than ten years, the system has been the object 
of continued, united, and strenuous opposition on the part 
both of the Government of the State and its repi-esen- 
tatives in Congress ; and, we may add, of the other staple 
and exporting States. During this long period, all the 
ordinary means of opposition — discussion, resolution, peti- 
tion, remonstrance, and protest — ^have been tried and ex- 
hausted, without effect. We have, during the whole time, 
waited with patience under the unequal and oppressive 
action of the system, hoping that the final payment of the 
public debt, when there would be no longer a pretext for 
its continuance, would bring it to a termination. That 
period, for all practical purposes, is now passed. The small 
remnant of debt which now i*emains, is amply provided for 
by the revenue already accrued ; but the system remains in 
full force ; — its restrictive character established and oj^enly 
avowed ; the inequality of its action, between this and other 
sections, greatly increased ; and the amount of its exertions 
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vastly exceodinf;, — probably doubling, the just nnd conatitu* 
lioniil wants of llie Government. Tbo event, which, it vra$ 
)io]ied, would put an end to its duration, has thus but served 
to }^ivo it increased strength ; and, instcfwl of niitigiitiDg, 
has aggravated its most obnosious features. Having atood 
this shock, it seems almost impossible that any other withio 
the ordinary scope of events, can shake it. It navr stonda 
tor the first time, exclusively on its own basis, as an indepen- 
dent system ; having a self-exisling power, with ao unlimited 
cajiacily of increasing, — which, left unopposed, must continue 
to expand, till it controls the cutire labor and capital of the 
staple and exporting States ; — subjecting them completely, 
as tributaries, to tho great dominant and sectional interest, 
which has grown up at their expense. With this prospect 
of the indefinite extent and duration of the systoiiij we had 
thu^ ]ii-03cntcd the alternative of silently acquiescing in its 
opjiretision and danger, or of interposing, as the last peaceful 
measure of redress, the authority of the State to arrest tho 
evil within its limits. Wc did not hesitate. 

When wc retleut on the juinciple on wbiuh the system 
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tennvely its movements, and affecting more deeply and per« 
monently the relative interests and condition of the States^ 
and the probable fate of the Government itself, than any, or 
all of the enumerated powers united. 

From whatever source its advocates may derive this 
power,' — ^whether from the right, " to lay and collect taxes, 
duties, imposts, and excises," or from that, ^^ to regulate 
commerce," it plainly rests on the broad assumption, that 
the power to impose duties may be applied, not only to 
effect the original objects, — to raise revenue, or regulate com- 
Bierce, but also to protect manufactures ; and this, not as 
an incidental, but as a substantive and independent power, 
— ^without reference to revenue or commerce ; and, in thid 
character, it has been used in building up the present 
system. 

That such a power, resting on such a principle, is un- 
authorized by the Constitution ; — that it has become an 
instrument in the hands of the great dominant interests of 
the country, to oppress the weaker ; — that it must, ulti- 
mately, concentrate the whole power of the community in 
the General Government, and abolish the sovereignty of 
the States ; — and that discord, corruption, and, eventually, 
despotism must follow, if the system be not resisted, — ^we 
hold to be certain. Already we see the commencement of 
this disastrous train of consequences ; — the oppression o{ the 
weaker ; — the assumption by Government of the right to 
determine, finally and conclusively, the extent of its own 
powers ; — the denial and denunciation of the right of the 
States to judge of their reserved powers, and to defend them 
against the encroachments of the Government ; — ^followed 
by discord, corruption, and the steady advance of despotic 
power. 

That something is wrong, all admit ; and that the asr 
wmption, by Government, of a power so extensive and 
dangerous, — and the control which it has thereby acquired* 
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through its fiscal operations, over the wealth and labor of 
the country,— exacting, in the shupe of high duties, a large 
portion of the anDUal income of our section, and heatowiDg 
it in the fuiin of mooopolies and appropriations on the other, 
— ia the true cause of the existing disorder, — and the only 
adi^qiiate one that can be assigned, — we cannot entertain & 
doubt. To this unequal and excessive fiscal action of the 
Govornraent, may be immediately and clearly traced the 
growing diKcontent and alienation on the part of the op- 
pressed portion of the community, and the greedy pnrBuit 
of office ; — and with it, the increasing spirit of servility 
subscr\'iency and corruption on the other ; — which all mast 
BUG and acknowledge, and which every lover of the country, 
and its institutions must deplore. Nor is it less clear, that 
thid dan^jerous a.ssuniption, by which tlic reserved powers of 
tlie States have been transferred to the General Government, 
is rapidly concentrating, by a necessary operation, the whole 
power of the Government, in the hands of the E."tecutive. 
Wc must he blind to the lessons of reason and ccperience 
lilt to ROC, tL;it the mure a mivernincnt interferes with the 
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of the Goveraraent into an irresponsible and despotic power , 
with the capacity of perpetuating itself through its own 
influence ; — ^first, virtually appointing its successor, or, by 
controlling the Presidential election, through the patronage 
of the Government ; and, finally, — as the virtue and patriot- 
ism of the people decay, by the introduction and open 
establishment of the hereditary principle. 

The Federal Government has, indeed, already passed 
through the first and most difficult part of this process, — 
which, if permitted to proceed, must terminate, as it ever 
has, in the absolute and unlimited power of a single despot. 

We hold it as certain, that, wherever the majority of a 
people becomes the advocate of high taxes, and profuse ap- 
propriations and expenditures, there the despotic power is 
already, in fact, established, and liberty virtually lost, — be 
the form of government what it may ; and experience has 
proved that the transition from this stage to the absolute 
power of a single individual, is certain and rapid ; — and that 
it can only be aiTested by the interposition of some high 
power out of the ordinary course. Our Government has 
already clearly reached the first stage ; and will inevitably — 
unless the process be aiTCsted by some such power — speedily 
terminate its career in the last. In the mean time, while 
this train of events is consummating itself in the loss of the 
liberty of all, the oppression and impoverishment of this and 
the other staple and exporting States will necessarily advance 
with equal steps. The very root of the system, — that from 
which it derives its existence and sprouts forth all its evils, 
is its unjust and unequal action ; — giving to one portion 
what it takes from another, — and thus creating that power- 
ful and irresistible interest in favor of high taxes and pro- 
fuse expenditures, which are fast sweeping away, at the same 
time, the foundation of our liberty, and exhausting and re- 
ducing to poverty a large portion of the community. That 
such is, in truth, the real state of things, the extraordinary 
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.-ilifctiicle, wiiich our Grovcrnment now exhibits to the world, 
ali'Drda the must (xmcluaivc proof. Oq what other principlo 
can it be oxj'biined, that a popular govcmraeat, with all the 
fbrtus of fieedam, after having discharged a long etandlag 
and hoavy public debt, should remt every effort to make a 
c(H' Ids ponding reduction of tbe public burden ? What 
otlicr cause can be assigaed for a IdCt so remarkable, as that 
of a free community refusing to repeal this tax, when the 
pnxiceds iiro, confessedlj-, no longer wanted, — and when the 
embarrassment of the Government is, — not to find the 
revenue, but (be objeola ou wliicb to expend it ? 

Sneh ia the nature of the disorder which the system baa 
cugendered. Of all tho diseases which can afflict the bodjr 
[icilitic, wo bold it to bo tho most inveterate and difficult to 
reiiii.'dy. OllicrSj originaling in ignorance, delusion, or some 
sudden popular impulse, — yield to the influence of time and 
rcflection ; and we may, according!)', look in such cases, with 
confidence, for relief, to tho returning good sense and feelings 
of the community. Not so in this. Having its source io 
tlu' most powerful passions of the huiiian heart, — the love 
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the social and political condition of this and the other States 
similarly situated in reference to pursuits and population, 
when the increasing pressure shall reach the point at which 
the exactions of the Government shall not leave a sufficient 
amount of the proceeds of labor to remunerate the expense 
of maintenance and supervision ; — we cannot but foresee, if 
the system be not arrested, calamity awaiting us and oui 
posterity, greater than ever befell a free and enlightened 
people. Already we perceive indications of its approach, 
that cannot be mistaken. It appears in that quarter, to 
which, from the nature of the disease, we would naturally 
look for it ; that quarter where labor is the least productive, 
and is least capable of bearing the pressure of the system. 

Such, we hold to be the general character of the system, 
viewed in its political connections, and its certain effects, if 
left to its natural operations ; — to arrest the evils of which, 
within our limits, we have interposed the authority of the 
State as the only peaceful remedy that remains of defending 
the Constitution against its encroachments, — the citizens 
of the State against its oppression, — and the liberty of the 
country against its corrupting influence and danger. 

In performing this high and sacred duty, our anxious 
desire has been to embarrass the action of tlie Government 
in the smallest degree possible, consistent with the object we 
have in view ; and had it been possible to separate the por- 
tion of duties necessary for revenue, from that imposed for 
the purpose of protection, the action of the State would have 
been limited exclusively to the latter. But we could have no 
right to discriminate when the Government had made no 
discrimination ; and if we had, it would have been impos- 
sible ; as revenue and protection are so blended throughout, 
— and the duties, as well those included in the act of 
July last, as those contained in the acts it alters and 
CUQoends, comprehending the unprotected and the protected 
articles, — are adjusted so obviously with the design to form 
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Olio rritire systcia of protectioD, — as much so, as if the whols 
liatl licen incorporated in a single act, passed expressly with 
(liat intention, and without regard to revenue, except aa 
a mere inciilcnt. The whole, thus forming ons Bystcm, 
i!i[ii;tllj- continiiinated thronghoiit by the same iinconstitu- 
(iiiniil ])rinci[ilc, — no alternative was left, but to declare the 
CDtiru t^ystcrn unconstitutional ; and as such, null and void. 
Anxious however, while thus compelled to arrest an uncon- 
Btitulional act, to continue in the discharge of all our con- 
stitutional obligations, and to bear our just and full share 
of the public burdens, we have, with a view to effect those 
objects, pledged the State to make good her proportional 
pint cif the revenue that would have accrued on the importe 
iufo tlie State, which may be exempted from duties, by the 
iutiTposition of the Stnte ; — ciilciibitcd iiccording to the rate 
[ler centum on the general imports which may, on a fair 
cstiiiiiife, be considered requisite to meet the just and con- 
stitutional wants of the Government ; and have, accordingly, 
autliorizcd the Government of the State, to adopt the neces- 
pary measures on its part to adjust tlic same, on ibe fer- 
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Sfcate& She simply claims the right of exercisiDg the powers 
which, in adopting the Constitution, she reserved to herself ; 
'—and among them, — the most important and essential of 
all, — the right to judge, in the last resort, of the extent of 
her reserved powers, — a right never delegated nor surrendered, 
— ^nor, indeed, could be, while the State retains her sove- 
reignty. That it has not been, we appeal with confidence 
to the Constitution itself, which contains not a single grant 
that, on a fair construction, can be held to comprehend the 
power. If to this we add the fact, which the Journals of the 
Convention abundantly establish, that reiterated, but unsuc- 
cessful attempts were made, in every stage of its proceedings, to 
divest the States of the power in question, by conferring on 
the General Government the right to annul such acts of the 
States, as it might deem to be repugnant to the Constitu- 
tion, and the corresponding right to coerce their obedience, — 
we have the highest proof of which the subject is susceptible, 
that the power in question was not delegated, but reserved 
to the States. To suppose that a State, in exercising a 
power so unquestionable, resists the Union, would be a fun- . 
damcntal and dangerous error, — originating in a radical mis- 
conception of the nature of our political institutions. The 
Government is neither the Union, nor its representative, 
except as an agent to execute its powers. The States them- 
selves, in their confederated character, represent the authority ' 
of the Union ; and, acting in the manner prescribed by the 
Constitution, through the concurring voice of three fourths 
of their number, have the right to enlarge or diminish, at 
pleasure, the powers of the Government, — and to amend, 
alter, or even abolish the Constitution, and, with it, the 
Government itself. Correctly understood, it is not the State 
that interposes to arrest an unconstitutional act, — but the 
Government that passed it, which resists the authority of 
the Union. The Government has not the right to add a 
jMurticle ta its pawers ; and ta assume,^ on its part, the ex- 
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ercise of a power not granted, is plainly to oppose the con* 
federated authority of the States^ to which the right of' 
granting powers exclusively belongs ; — and, in so doing, the 
Union itself, which they represent. On the contrary, a 
State, as a member of the body in which the authority of 
the Union resides, — in arresting an unconstitutional act of 
the Grovernment, within its limits, — so &r from opposing, in 
. reality supports the Union, and that in the only effectual 
mode in which it can be done in such cases. To divest the 
States of this right, would be, in effect, to give to the 
(Government that authority over the Constitution, which 
belongs to them exclusively ; and which can only be pre- 
served to them, by leaving to each State, — as the Constita- 
tion has done,— to watch over and defend its reserved powers 
against the encroachments of the Government, — and in per* 
forming which, it acts, at the same time, as a faithful and 
vigilant sentinel over the confederate powers of the Statea 
It was doubtless with these views, that the Convention which 
framed the Constitution, steadily resisted, as has been ob^ 
served, the many attempts which were made, under the 
specious but fallacious argument of preserving the peace and 
harmony of the Union, to divest the States of this impor- 
tant right, — which is not less essential to the defence of 
their joint confederate powers, than to the preservation of 
their separate sovereignty, and the protection of their 
citizens. 

With these views, — ^views on which the Convention acted 
in refusing to divest the States of this right, — has this State 
acted, in asserting it on the present occasion ; — and this with 
a full understanding of all the responi^bilities attached to 
the position she has assumed, and with a determination aa 
fixed as her conception of her right and duty is clear, to 
maintain it under every circumstance, and at every hazard. 
8ho has weighed all the consequences, and can see, in no 
possible result, greater disasters than those which must 
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certainly follow a surrender of the right, and an abandon- 
ment of her duty. 

Having thus taken, immovably, her stand, there re- 
main, — to bring the controversy to a happy tern)ination, but 
two possible courses. It may be effected, by the Govern- 
ment ceasing to exercise the unconstitutional power, through 
which, under the name of duties, it has assumed the control 
over the labor and wealth of the country, and substituting, 
for the present high rates, an average ad valorem duty, — or 
some other system of revenue equally just and fair ; — or by 
obtaining a positive grant of the power, in the manner pre- 
scribed by the Constitution. 

But, when we consider the great interests at stake, and 
the number and magnitude of the questions involved in the 
issue, directly and indirectly ; and the necessity of a full 
understanding on all the points, in order to a satisfactory 
and permanent adjustment of the controversy ; wo hold it 
di£Gu)uIt, if not impracticable, to bring it to a final and satis- 
factoiy close, short of convening again, the body, to whoso 
authority and wisdom we are indebted for the Constitution : 
and under this conviction we have made it the duty of the 
Legislature of the State to apply, in the manner prescribed 
by the Constitution, for a general convention of the States, 
as the most certain, prompt, and effectual, if not the only 
practicable mode of terminating the conflict, and restoring 
harmony and confidence to the country. If the other States 
of the Union be actuated by the same feelings which govern 
us ; — ^if their desire to maintain the Constitution, — to pre- 
serve the Union, — and to transmit to posterity the blessings 
of liberty, — ^be as strong as ours (and we doubt not that it 
is), this most august of all assemblies, — provided by the 
Constitution to meet this and similar emergencies, — ns a 
great moral substitute for revolution and force, — may be 
convened in a few months ; when the present, and every 
other constitutional question, endangering tlie peace and 
harmony of the Union, — may be satisfactorily adjusted. 
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If tlicTc be any conceivable occaakm tliat can justify the 
call of a Convention of the Statee, we hold the jiresent to be 
that occasion ; and surely the framers of the Constitution, 
in providing a mode for calling one, contemplated that great 
emergen fica would arise in the course of events, in which it 
ouylit to be convened. They wore not bo vain as to suppose 
thiit tlu'ir work was bo perfect, as to be too clear to admit 
of diversity of opinion, — or too strong for passion or interest 
to dcmnge. They accordingly, in their wisdom, provided a 
double remedy to meet the contingencies, which, if not pro- 
vided ftir, might endanger our political system ; — one, to 
meet ordinary and less pressing occurrences, — by vesting in 
two thirds of Congress the power to propose amendments to 
the Constitution, to be ratified by three fourths of the 
Stales ; — the other, I'l^r tliosp of n mure urgent chiiracter, 
when some deep dcmngoment of the system, — or some great 
and diingerous conflict of interests or opinion, might threaten, 
with a catastrophe, the institutions of the country. That 
such a remedy is provided, is proof of the profound wisdom 
of tlie i^wat men who formed our Coost'ituUon ; and entitle; 




BSPOBTS AND FI7BLI0 LETTERS. 209 

and intelligence in the country, to adjust, through the inter- 
position of this highest of tribunals, whose right none can 
question, the conflicts which now threaten the very existence 
of our institutions, and liberty itself, — ^and which, as ex- 
perience has proved, there is no other body belonging to the 
system, having suflScient weight of authority to terminate. 

Such, at least, is our conviction ; and we have acted 
accordingly. It now rests with the other States to deter- 
mine whether a General Convention shall be called or not ; — 
and on that determination hangs, we solemnly believe, the 
future fate of the country. If it should be in favor of a call, 
we may, with almost perfect certainty, entertain the prospect 
of a speedy and happy termination of all our difficulties^ — 
followed by peace, prosperity, and lengthened political exist- 
ence : but if not, we shall, by rejecting the remedy provided 
by the wisdom of our ancestors, prove that we deserve the 
&te, which, in that event, will, in all probability, await the 
country. 



LETTER TO THE HON. WILLIAM SMITH, 
On the subject of the Rhode Island Controversy. 

FeBT Bill, July Sd, 1843. 

Dear Sib : — It is necessary, before replying to the seve- 
ral questions on which you ask my views, and the reasons 
and principles on which I rest them, that I should make a 
remark explanatory of what I understand to be your desire. 

Your questions are all couched in general terms, without 
reference to any particular case, except the sixth and last, 
which refers to that of Rhode Island. I understand them 
all, however, to grow out of it, and to have relation to this. 

▼OL. vu — 14 
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case ; and that, the more fully my answers meet and covei 
it, the more fully will your object, in propounding the ques* 
tions, be met. 

With this understanding, I shall proceed to reply to 
your inquiries, — taking them in the order in which they 
stAud in your letter. 

Your first question is : — " When the Federal Union 
was formed by the adoption of our present Constitution, 
did, or did not, each member thereof possess such a republican 
form of government as satisfied the Constitution, and which, 
it is declared, the United States shall guarantee to every 
State of the Union ? " 

I answer, yes,- — most certainly it did ; and that, to sup- 
pose the contrary, — that any State was admitted into the 
Union, whose government, at the time, was not republican, 
within its meaning, would be absurd in the extreme. The 
Constitution provides, in express terms,* that — " The United 
States shall guarantee to every State in the Union, a republi- 
can form of government ; and shall protect each of them 
against invasion ; and, on application of the Legislature, or 
of the Executive (when the Legislature cannot be convened), 
against domestic violence." To suppose, under the first of 
these provisions, that any State, whose government was not 
republican, within the meaning of the guarantee, would 
ratify the Constitution and enter into the Union, and that 
the other States would accept the ratification and admit her, 
is too absurd for belief. It would be to suppose, that the 
State, BO ratifying, stipulated for the suppression of the very 
government under which it entered the Union, and that 
the Government of the State called the Convention for rati- 
fying the Constitution, with the design that it should be 
suppressed ; or that she was ignorant of what she was doing 
It would also be to suppose, that the other States, in accept- 

* Const, of the U. S. Art 4, Sea 4. 
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log the ratification^ and admitting her into the Union^ per- 
mitted that to be done, which was directly opposed to the 
guarantee; and which, under the duty it imposed on them, 
they would be bound to suppress ; or that they, too, were 
ignorant of what they were doing. Absurdity could not go 
further. 

On this ground I rest my answer to your first question. 
Others might be added ; but this is ^deemed sufficiently 
strong of itself. 

Your second question is in the following words : " When 
a State has been admitted into the Union, and shall call on 
the Federal Executive for protection, in the manner, and for 
the purpose prescribed in the section quoted, can he pause 
to inquire and judge whether such State has, or has not a 
republican form of government ; and according to his opin- 
ion thereon, grant or withhold the aid demanded ? " 

Your question, as I imderstand it, presupposes a case of 
domestic violence, within the meaning of the Constitution ; 
and also that the State has made application, in the form it 
prescribes, for protection ; and that your object is, to know 
if, in my opinion, the Federal Government has a right to 
determine whether the Government of the State is repub- 
lican or not ; and if it be not, whether the fact would take 
the case out of the guarantee, and make it the duty of 
the Federal Government to withhold the protection ? With 
this understanding, I shall proceed to reply to it. 

I answer, yes ; but to explain the reasons and principles 
on which my answer rests, and the restrictions to which the 
high and delicate right involved is subject, it will be indis- 
pensable to enter fully into the nature and object of the sec- 
tion quoted ; — and which, for brevity, 1 shall call the guar^ 
antee section^ — with the duties it imposes, and the rights 
it confers on the Federal Government. There is not ano- 
ther in the whole instrmneirt more important ; or, on the 
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right understanding of which^ the success and duration of 
our political system more depend. 

The section contains three distinct stipulations and guar- 
antees^ — that of a republican form of government, to eyery 
State of the Union, — that of protection to each against in- 
vasion, — and that against domestic violence, on the applica- 
tion of the Legislature, or the Executive, when the Legisla- 
ture cannot bo convened. The States themselves are the 
parties, — that is, the people of the several States, — as form- 
ing distinct, sovereign communities, — and organized under 
their respective governments. Such is clearly the meaning of 
the words in the section ; and it is in this sense I shall use 
the words, States^ and People^ in this communication, un- 
less otherwise explained. The language of the section is,— • 
" The United States shall guarantee ; " followed by the 
three stipulations, or guarantees. 

In order to ascertain the intention of the parties, in en- 
tering into them, we must turn to the preamble of the Con- 
stitution, which declares the objects for which it was or- 
dained and established. Among them we shall find three 
specified ; — " to insure domestic tranquillity, — provide for the 
conunon defence, — and to secure the blessings of liberty to 
ourselves and our posterity " — which have direct reference to 
the three guarantees ; and to which they clearly stand aa 
means to an end. 

The framers of the Constitution were deeply versed in 
the history of free and confederated States ; and knew well 
the dangers to which they are exposed from external and in- 
ternal causes ; and devised ample guards against them, — 
among which these three guarantees are not the least effi- 
cient. In order to form a true conception of the mode in 
vvhich they were intended to act, and to place a correct con- 
struction on the guarantees, it will be necessary to inquire, 
what are the quarters from which the pence, safety, and 
liberty of the States may be endangered, and against which 
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the guarantees are intended to protect them. They may 
be, in the first place, from force or violence from within ; 
against which, the guarantee of protection against domestic 
violence is clearly intended. They may be, in the second 
place, from hostile attacks from without ; and against which, 
the guarantee of protection against invasion is as clearly 
intended. And finally, they may be from the ambition and 
usurpation of their governments, or rather rulers ; against 
which, the guarantee of a republican form of government 
is intended, as I hold and shall hereafter show, as a protec- 
tion. 

Such being the quarters, from which the peace, safety, 
and liberty of the States may be endangered or destroyed, 
and against which the guarantees were intended to secire 
them, that construction of the guarantee section, which 
shall most fully meet, and most effectually guard against the 
dangers from these various quarters, and which may not be 
inconsistent with a fair interpretation of the language of the 
section, may justly be assumed to be the true one. Guided by 
this rule, I shall now state what I believe to be its true 
construction ; beginning with the guarantee to protect each 
State against domestic violence. 

I hold, that its object is, to protect the Oovemments of 
the States, by placing that of each under the protection of 
the united power of all the States, against such domestic 
violence or force, as might endanger or destroy it from within. 
It is clearly one of the means, by which the peace, safety, 
and lil>erty of the State itself may be endangered or de- 
stroyed ; and hence it clearly falls within the class of ob- 
jects, to which the guarantees stand, as means to an end, — 
as has been stated. If to this be added, that it is difficulty 
if not impossible, to conceive how force or violence, from 
within, could be brought to bear against the State, except 
by being directed against its Government, it would seem 
conclusive that its protection is the immediate object of this 
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guarantee. Any other would be violence offered by indivi^ 
duals against individuals ; and would fall within the jurisdic- 
tion of the local authorities and Courts. 

But if any doubt should still remain^ that the protec- 
tion of the Oovemmeni of the State is the object, the word- 
ing of the guarantee would suffice to remove it. It ex- 
pressly provides, that the protection shall be on the applica- 
tion of the Legislature of the State, or its Executive, if its 
Legislature cannot be convened ; and thus vests in the 
Government of the State, and not the Federal Government, 
the right to determine whether there has been a case of do- 
mestic violence or not ; and also of the necessity and pro- 
priety of applying for protection. It is only on such appli- 
cation that the Federal Government has any right whatever 
to interfere. This provision, of itself, would strongly indi- 
cate that the Oovemment was the object of protection : but 
as strong as the indication is, of itself, it will be greatly 
strengthened by adverting to the reasons for inserting it, de- 
duced from the character of our system of government. 

In our complex system, the objects for which govern- 
ments are instituted, are divided between the Federal and 
State Governments. The former is the common government 
of all the States ; and to it is specifically delegated the 
powers necessary to carry into effect all the objects in which 
they have a common interest. The latter are the separate 
and peculiar governments of each ; and to them and the 
people, all the other powers are reserved. Among them are 
embraced those that refer to the internal peace and safety of 
each State ; to the governments of which, it exclusively 
belongs to determine what may endanger or destroy them ; 
and the measures proper to be adopted to protect them. It 
is in strict accordance with this distribution, that protection, 
in case of domestic violence, should be on application of the 
Government of the State against which it is directed. 
What adds to the force of the reasoning is, that the pro- 
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vision is omitted in the other two guarantees, when the 
cause of inserting it does not exist. That it does not in 
the case of invasion, is clear ; as all that appertains to the 
foreign or exterior relations of the States, belongs, in the dis- 
tribution, to the Federal Government ; and is accordingly 
embraced among the delegated rights. Hence, it is made 
its duty, to act, in that case, without waiting the appUcation 
of the Government of the State invaded. The reason of its 
omission, in the case of the guarantee of a republican 
form of government — though less obvious, is net less 
strong, as I shall show when I come to consider it. 

Such are my reasons for believing, that the immediate 
object of this guarantee, is the protection of the Govemr 
ment of the State, against force or violence from vnthiuj 
directed against it with a view to its subversion. 

The next guarantee is, protection to each State against 
invasion. Its object is so clear, and it is so slightly con- 
nected with the objects of your inquiry, that I shall pass it 
over, without adding to the remarks I have made, inciden- 
tally, in reference to it, in considering the preceding guar- 
antee. 

I come now to the last, in the order in which I am con- 
sidering them ; but the first as they stand in the section ; and 
the one immediately involved in the question under consi- 
deration, — I mean the guarantee of a republican form of 
government to every State in the Union. 

I hold that, according to its true construction, its object 
is the reverse of that of protection against domestic violence : 
and that, instead of being intended to protect the Govern- 
ments of the States, it is intended to protect each State (I 
use the term as explained) against its Government ; or, more 
strictly, against the ambition or usurpation of its rulers. 
That the objects of the Constitution, to which the guaran- 
tees refer, — and liberty more especially, — may be endangered 
or destroyed by rulers, will not be denied. But, if admitted. 



utterly fail to protect the States against the attemp 
hition and usurpation on the part of rulers, to chc 
lorras of their governments, and to destroy their 1 
(the danger, above all others, to which free and 
governments are most exposed), it would seem »o f 
resistibly, under the rule I have laid down, that the < 
tion which I have placed on the provision, as to tl 
of the guarantee, is the true one. But if doubt 
still remain, the fact, that it fully explains why the 
which requires the application of the State, in ca 
guarantee against domestic violence, is omitted, woi 
it beyond controversy ; for it would be a perfect abs 
require, that the party, against which the guarant 
tended to protect, should make application to be 
against itself. 

There remains, indeed, one other quarter, from ^ 
liberties of the States (one of the leading object 
guarantees) can be destroyed : I mean the people th 
constituting the several States, and acting in their 
character, as citizens, and according to constitutional 
forms. They maj, actii^ in this character, if the 
subvert the republican form of government, under w 
entered the Union, and establish one of another fo: 
thereby, abandon their liberty. I say, abandon it, — fo 
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Besides, liberty, from its nature, cannot be forced on a 
people. It must be voluntarily embraced. If the people 
do not choose to embrace it, or continue it, after they have, 
it cannot be forced on them. The very act of doing so, 
would destroy it ; and divest the State of its independence 
and sovereignty, and sink it into a dependent province. 
But, if it had been possible for it to be otherwise, even in 
that case, there would have been no guarantee against it. 
To provide one, would have been regarded as a superfluous 
precaution ; for it was not in the heart of our free and brave 
ancestors, to conceive that any State of the Union would 
voluntarily abandon its liberty, by substituting for its repub- 
lican government, one of a different form. Had such a pro- 
position been made, it would have been regarded as an insult. 

Such is the construction I put on the immediate objects 
of the three guarantees ; with my reasons for it. As strong 
as they are, when the guarantees are considered separately, 
they are still more so, when viewed in connection as a whole. 
Thus viewed, according to my construction, they fully meet, 
and eflfectually guard against (as far as in the nature of things 
can be done) every danger, by which the peace, safety, and 
liberty of the States may be jeopardized or destroyed. 

If lawless force, or violence of individuals, under what- 
ever pretext, should be turned against the Government of 
the State, or its authority, from within^ with the view of 
subverting them, the guarantee, to protect each from do- 
mestic violence, meets the case ; if the attack should be 
from without^ that against invasion meets it ; and, finally, 
if the rulers should attempt to usurp power, and subvert the 
republican form of government, under which the State was 
admitted into the Union, the guarantee of a republican form of 
government to every State of the Union meets it. Thus, every 
door, through which danger may enter, that can in the nature 
of things be closed, would be closed, if the Federal Govern- 
ment should faithfully enforce the guarantees. Under no other 



si.;ti my reasons lor me auawei i nuvc (jivuii vw .^^ ^^ 
luiilcr COD side ration. In determining wLat its dutit 
iiinliT the section, the Federal Govcrament must look 
uliule; and take care that, in enforcing one of the 
iititees, it does not violatie ite duties under another. 
been shown that the objects of the guarantee agai) 
niestic violeDce is, the protection of the OovammetU 
State ; bat when the Qovernmeat of a State ceases 
republican, it loses its r^ht to {ootectloD. This, 
been shown, may take place, by the usorpation d 
or by the voluntary act of the people^ It is dea 
in either case, the Government of the States shoaU 
bold it; and of course it must have the right, ir 
■■aso, to deterriiiue whcf.ber the application of a 
iW protection, \ni one of eiicb cases or not. In the 
ibe usurpation of its rulers, it would be the duty of tl 
trnment, not only to witlihold protection, but to u 
jpower with the people of the State, to suppress the 
tioD. What would be its duty, in addition to with 
protection, in the other, I shall explain io the prope 
^vhc^ I come to consider what would be the effect 
imtary change of government, on the part of the 
liom a republican to any other, on the relation of tl 
\uih the rest of the Union. But, while I admit tb 
I ..^^•^ ^A^it (i.of !( ;a a h\iA, and dnlicate one : tbfi 
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The first, which I consider the foundation of all others, 
is to be found in my answer to your first question, — that the 
Federal Government, in determining whether the Govern- 
ment of a State be, or be not republican, within the mean- 
ing of the Constitution, has no right whatever, in any case, 
to look beyond its admission into the Union. From this 
ftindamental restriction, another, deduced from it, necessarily 
follows, of no little importance, — that no change made in 
its Government, after its admission, can make it other than 
republican, which does not essentially alter its form, or make 
it different in some essential particular, from those of the 
other States, at the time of their adoption. In other words, 
the forms of the Governments of the several States, compos- 
ing the Union, as they stood at the time of their admission, 
are the proper standard, by which to determine whether any 
after change, in any of them, makes its form of government 
other than republican. 

But I take higher ground in reference to subsequent 
changes ; and lay it down as a rule, that none such can 
fairly present the question, if the Federal Government should 
faithfully perform its duties under the guarantees, — except 
such as may be made voluntarily by the people of the State, 
consistently with constitutional and legal provisions ; and 
that, I have shown, would not be a case within the guar- 
antees. So long as it performs faithfully its duties, it is 
manifest, from what has been stated, that no change in the 
form of Government of a State, can be made by force or 
violence from without or within, — from invasion, or from do- 
mestic violence ; unless it be such, as the united resistance 
of the Federal Government and that of the State, cannot 
overcome ; and which, of course, would admit of no question 
under the guarantees. 

The only remaining change that could be made, except 
by the voluntary act of the people, as stated, is that by the 
usurpation of the rulers of the State, for the time being ; — 
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and thfa the ballot-box would put down, — ^unless they should 
resort to force ; when it would become, and not before, the 
duty of the Federal Government to enforce the guarantee, 
and suppress the usurpation. But this would be a case 
which would speak for itself, and admit of little doubt in 
determining ; and would rarely, if ever, occur, — ^if the Fed- 
eral Government should do its duty, under the formidable 
difficulties which the guarantees oppose to such cases. 

The remaining mode, in which a change of the form of 
government of a State may be made, from the republican to 
some other, is, by the voluntary act of the people of the 
State themselves, acting in their political character, and con- 
sistently with constitutional and legal provisions ; and this, 
as I have shown, would not come within the guarantees. 
But, as it is intimately connected with the subject of your 
questions, I deem it proper to state what would be the effect 
of such an act, and the relation in which it would place the 
State, in reference to the others. 

It would, in my opinion, be a clear case of secession, — 
as clear as it would be for the State to do an act inconsist- 
ent with a fundamental principle of the Union ; and to as- 
sume a character not compatible with her remaining in it 
She would, in fact, be a foreign State ; and would stand in 
the same relation to the others, as one foreign State does to 
another ; and, of course, would have no right to claim any 
protection under the guarantees ; or, if she did, the Federal 
Government would be under no obligation to grant it. There 
might, indeed, on such application, be a question, — whether, 
in fact, the change was such, as to make the Government 
of the State other than republican, — ^which would have to 
be decided under the restrictions I have stated. But, if 
doubt should still remain, the decision should be in favor of 
the State, when the consequence of deciding against her would 
be, to withhold protection, and place her out of the Union. 

With these restrictions, this high and delicate powef 
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vrould be safe in the hands of the Federal Government > 
without them, none could be more dangerous. Give to 
Federal Government the right to establish its own abstract 
standard of what constitutes a republican form of govem- 
menty and to bring the Governments of the States^ without 
restriction on its discretion, to the test of this standard, in 
order to determine whether they be of a republican form or 
not, and it would be made the absolute master of the 
States. A standard more uncertain, or a greater or more 
dangerous power, could not be conceived. The Governuients 
of one half of the States of the Union would not stand the 
test, which would be adopted by a large portion of the other 
half ; and not one, that which many would adopt. The 
consequence would be, that, instead of tranquillity, safety, and 
liberty, — anarchy, insecurity, and despotism would univer- 
sally prevail ; and the object of the guarantees be utterly 
defeated. Nothing but the most rigid adherence, in all 
cases, to the restrictions laid down, can avert it. To relax 
in any, even the strongest, would open wide the door of un- 
limited discretion, and leave the Federal Government, with- 
out restriction, to fix on such a standard, as the caprice, ambi- 
tion, party influence, or party calculations of those who, for the 
time being, might hold the reins of power, might dictate. 

With this answer to your second question, I shall now 
proceed to reply to your third. It is in the following words : 
— " After a State has been admitted into the Union, has 
the numerical majority of the people of such State the 
right to alter or abolish the Constitution, regardless of the 
mode prescribed for its amendment, — if any ; and where 
there is none, of the refusal or assent of such State ? " 

I answer — no ; neither after, nor before admission. If 
the right exist at all, it must be cither a natural or acquired 
right. It cannot be the former ; because all such rights be- 
long to man in what is called the state of nature, — that is, 
in the state which is supi)osed to precede the existence of 



morals and politics, ia treating of the rights and d 
iiijin, to regard him in each of these states. In his 
sUite, he is considered simply as an individual, witl 

[icrior; and Ills riglita and duties are deduced frt 
faculties and endowments, physical, intellectual, and 
— ivhich are common to the race. Regarded in th 
all are equal in rights. In it, each individual is 
master of his own actions ; and there are neither n 
nor minorities, — nor the rights of majorities and m 
In the other, or political state, he ceases to be reg 
this isolated and independent character, and Is vie 
member of a body politic, or a State ; — that is, i 
(irgnnized under a government, which represents its i 
will, and through which it acts. It is in this state, 
only, that majorities and minorities arc known, or 
such, any rights. Whatever rights they possess, are 
rights, — the whole class of which are acquired,— 
called conventional ; that is, rights derived from a 
Lir compact, expressed or imjilied. How absurd, tl 
to BUpiiOse the right of a majority to alter or al 
Constitution is a natural right, — a right belonging 
regarded as existing in a state of nature, — when 
state, majorities and minorities are unknown. 
TC tlipn. the right of the majority exist at 
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is to be exercised. In every case (including the Federal 
Constitution) except New Jersey and Virginia, — and recently 
Bhode Island, — ^the authority by which it is to be exercised, 
and in what manner, is designated in the constitutions them- 
selves. In all, if my memory be correct, the agency of the 
Government, in some form, is required, to alter or amend the 
Constitution. In a few, it may be done by the State Legisla- 
tures, according to the forms prescribed, without the express 
sanction of the people ; but in all such cases, more than a 
mere numerical majority of the members is required. The 
most common form is, through a Convention of the people of 
the State, — to be called by the Legislature thereof ; and in the 
far greater number, two thirds of the Legislature are neces- 
sary to call a Convention ; — and, in all, the right of voting 
for the members of the Convention, or on the ratification of 
the Constitution, when submitted to the people, is restricted 
to those having the right of suffrage under the existing Con- 
stitutions. In one State, the votes of two thirds of the quali- 
fied voters are necessary to make the change. These various 
provisions clearly indicate the sense of the people of the 
United States, that the right of altering or changing con- 
stitutions is a conventional right, belonging to the body poli- 
tic, and subject to be regulated by it. In not a single 
instance, is the principle recognized, that a mere numerical 
majority of the people of a State, or any other number, 
have the right to convene, of themselves, without the sanc- 
tion of legal authority, — and to alter or abolish the Con- 
stitution <^ the State. 

Now, as the right, if it exists at all, must exist as a con 
ventional right, — that is, a right founded on express agree- 
ment or compact, or, in the absence of such an one, implied, 
it follows, from the statement, that it does not exist by ex- 
press agreement or compact, in any of the cases, where 
provision is made for amending the Constitution : nor can it 
exiat by implication, in any State, unless in the only two 
where Constitutions make no provisions on the subject. 
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That the right does not exist by implication in these 
States (New Jersey and Virginia), I hold to be equally 
certain. The fact, that their Constitutions do not provide 
for their amendment, cannot, by any force of reason, imply 
the right of the majority, to alter or abolish their Constitu- 
tions, without the consent of their respective Governments. 
Government, as has been stated, is the representative of a 
State, in its sovereign character, and the organ through 
which it acts. As such, it is vested with all powers neces- 
sary to the performance of its high functions, and which are 
not prohibited or expressly withheld by its Constitution, and 
among them, the most important of all, that of self-preser- 
vation. In our complex political system, the powers belong- 
ing to Government, as has been stated, are divided, — a por- 
tion being delegated to the Federal Government, as the 
common representative of all the States in their united 
character ; — and the residue expressly reserved, to be exer- 
cised by the States, in their separate and individual character. 
Of this portion, the State Governments are the representatives 
and organs ; and as such, are invested with all the powers 
not delegated, which properly appertain to Government, and 
which are not prohibited by their own, or the Federal Con- 
stitution. But they do not comprehend the power to make, 
alter or abolish constitutions, which, according to our politi- 
cal theory, belongs exclusively to the people ; and cannot be 
exercised by Government, unless specially delegated by the 
Constitution. With these exceptions, the Governments of 
the States possess all others ; and among them, that of pro- 
posing amendments to their Constitutions, and calling con- 
ventions of the people, for the purpose of amending, or 
proposing amendments, to be ratified by the people. That 
this power properly appertains to the functions of Govern- 
ment, and may 1)0 exercised without being delegated, will 
not be contested or denied. It has been uniformly exercised, 
and has never been questioned ; and it is through its autho- 
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rity, whenever the Constitution provides for its amendment, 
that conventions are called, or propositions submitted for 
the purpose, are made. But being a power appertaining to 
government, it belongs to it exclusively ; for government is 
not only the representative and organ of a State, in its sove» 
reign character, but its sole and exclusive representative and 
organ ; and it has, accordingly, ever been regarded, at every 
period of history, and under governments of every description, 
among the highest crimes, for unauthorized individuals to 
undertake to exercise powers properly belonging to it ; — and 
as such, it has been prohibited under the severest penalties. 

If I do not mistake, your Legislature has made the exer- 
cise of the very power in question, — that of calling a Con- 
vention to amend the Constitution, without its authority, a 
high penal offence. If I mistake, you can correct me. But 
whether mistaken or not, surely none will deny, that it is 
within its competency, or that of the Legislature of any 
other State, to make it so. 

But, it may be asked, if it be a power belonging to 
Government, and may be exercised without being specially 
delegated, why have the Federal, and all the State Consti- 
tutions, — the two mentioned excepted, — made provisions 
for their alteration and amendment ? Why was it not left 
to the discretion of Congress, and the State Legislatures, to 
call conventions, or propose amendments to the people for 
their ratification ? It is not because the power of doing 
either was doubted, but because those who framed them, 
while they w^re too wise not to see that amendments would 
become necessary, were, at the same time, too deeply im- 
pressed with the danger of frequent changes in the funda- 
mental law of a State, to permit amendments to be made 
with too much facility. To meet the one, it was necessary 
that they should be left open to amendments ; ^and to guard 
against the other, that restrictions should be imposed on the 
amending power ; or, without them,, the numerical majority 
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rightfully, only where government has failed in the great ob-> 
jects for which it was ordained, — the security and happiness 
of the people ; and then only where no other remedy can be 
applied. In such cases, the individuals who compose the 
community rightfully resume their natural rights ; which, 
however restricted or modified they may be, in the political 
state, are never extinguished. But as a natural right, it is 
the right of individuals, and not that of majorities ; although 
it may not be so safely and prudently exercised Ij one man, 
or a minority as a majority, it belongs to one as well as thr 
other. 

Such is my answer to your third inquiry, — and my rea- 
sons for entertaining the opinions I do on the question, in 
the general terms in which it is expressed. But I am of 
the impression that a more specific answer is required, to 
meet fully your intention in propounding it. Your question, 
as I conceive, presupposes a case of domestic violence, and 
of application, in due form, by the Government of the State, 
for protection ; and that the precise point, on which you de- 
sire my opinion, is, whether the fact, that the violence was under 
the assumed authority of the numerical majority, to alter 
or abolish the Constitution, would take it out of the guaran- 
tee, and make it the duty of the Federal Government to 
withhold its protection ? And it is, as I understand it, 
with the view of obtaining an answer to it, in this form, that 
you have limited your question, as to the supposed right of 
a numerical majority to alter or abolish its Constitution, to 
the case of a State after its admission into the Union. With 
this understanding of your object, I shall proceed to answer. 

Whether the fact, that the violence was ofiered under 
the assumed authority of the majority, would take the case 
out of the guarantee, must obviously depend on the fact, 
whether it has the right assumed. If it has the right to alter 
or abolish the Constitution of the State, and to establish 
another in its place, the necessary consequencr would be, 
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that llie oae aboliehed would cease to be, and tlie one es- 
talilislied would actually become rightfully tbe ConBtitution. 
It would, also, be a neccBBary consequence, after eetabliehing 
tlic ucw, that those ■who might assume to exerclBe the func- 
tions of government under the old and aboliehed Constitu- 
tion, against llio new and actual, would be exercising it 
without consliiutioeal or legal Biithority ; and that, if the 
nt'w f^overnmont should undertake to put down the old 
by fiiifti or violence, and it should apply to tbe Federal Gov- 
cmmt'ut for protection, it would be its duty to withhold it. 
1 go liirthcr. If" the old should resort to force or violence to 
suppress tbe nuw,and tbig should apply to the Federal Govern- 
mt'Ht fur protection, it would be its duty to grant it, and sup- 
prt'ss llie old. But, on the conf ror\', if the numerical majority 
has nut tlie right, all this, of course, would clearly be reversed ; 
and it "oiild be the duty of the Federal Government to grant 
l>Lofcttion to tbe old, instead of the new ; and, on its applica- 
tion, to jiut down, those who might attempt to subvert it, 
iiiitkr tlie authority of the new. They would, in fact, be a 
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dividuals. As the object of laws is^ to r^ulate and restrain 
the actions of individaals, so as to prevent one from oppressing 
or doing violence to another, — so, in like manner, that of con- 
stitutions is, to regulate and restrain the actions of gov- 
ernments, — so that those who exercise its powers, shall not 
oppress or do violence to the rest of the community. With- 
out laws, there would be universal anarchy and violence 
in the community ; and, without constitutions, unlimited 
despotism and oppression. This is true, be the form of 
government what it may. If the government of one man, 
or that of a few, would abuse its authority, if not restrained, 
— as is admitted, — ^there is no reason why that of the many 
would not do the same, if not also restrained. If, in a 
community of one hundred persons, forty-nine cannot be 
trusted with unlimited power over fifty-one, — on what prin- 
ciple can fifty-one be trusted with unlimited power over 
forty-nine ? If, unrestrained, the one will abuse its powers, 
why will not the other also ? Can the transfer of a single 
individual, from the side of the fifty-one to that of the 
forty-nine, have the magic effect of reversing the character 
of the two, and making that unsafe, which before was trust- 
worthy ? 

The truth is, — the Government of the uncontrolled nu- 
merical majority, is but the absolute and despotic form of 
popular governments ; — just as that of the uncontrolled will 
of one man, or a few, is of monarchy or aristocracy ; and it 
has, to say the least, it has as strong a tendency to oppres- 
sion, and the abuse of its powers, as either of the others. 
Hence it is, that it would be the death-blow of constitu- 
tional democracy, to admit the right of the numerical ma- 
jority, to alter or abolish constitutions at pleasure, — regard- \ 
less of the consent of the Government, or the forms pre- / 
scribed for their amendment. It would be to admit, that it 
had the right to set aside, at pleasure, that which was intend- 
ed to restrain it, — and which would make it just no re- 
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stniint lit all ; iind this would be, to attribute to the eim- 
[lie niiiiK'i'ical majority, an inherent, absolute, and jiara- 
iiiount power, derived, not from ngreoinfnl, compact or win- 
stituliini, citlicr expressed or implied, but a higher source. 
It wmild Iv, in short, to attribute to it the 6ame divine right 
lo giivi'iji, whiuh Sir Hubert Filmer cluimed for kiiij^ ; iind 
ajjahist wliiuh, Locke and Sydney so Eucccssfully combated. 
The !Lry;iii]n;!it, ill both caf>cs, is drawn from the same 
Bourco, and leads to thf! same consequence. Admit political 
power to be inherent, — it matters not whether in a 'lynasly, 
or iu a numerical majority, — and the consequence is inevita- 
ble, — that it is absolute, and cannot be subject to constitu- 
tional rwtraints. It is only on the opposite theory, — that 
all politicd rigiita are derived from assent or compact, ex- 
pressed • ■!■ implied, and are conventional, — that government, 
be its liiiui what it may, can be subject to constitutional 
reslraiiil.', ; and it is, accordingly, to this source, that Locke, 
Sydney, and other writers on the side of liberty, traced 
them. Fortunately for us, their doctrines became the creed 
of our ancestors, and the foundation of our free, popular, 
and glorious eysteni of Governments, in which laws derivQ 
their authority from constitutions; and these, /cojji (Ac /rec 
and united assent of the whole community, given expressly, 
■ h}j a chterful ocqwicficcncc. Admit the opposite doc- 
Jiihercnt and absolute right of the numerical 
jj^tioiis which the Fcjeral and 
Governments. 
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have the right to call, at their pleasure, a caucus or con- 
vention (the name is immaterial), and to alter or abolish the 
existing Constitution or Government, and establish others 
which would place them in power,— surely the majority in 
power have the same right, by the same process, to alter ot 
abolish all the restrictions which the Constitution may 
place on their power, and make themselves absolute. And 
when it is remembered how irksome restraints are, who can 
doubt, if the right be admitted, but that it would soon be- 
come the established practice, when the tedious and cum- 
brous forms, which both the Federal and State Constitutions 
prescribe for their amendment, would be dispensed with. 
Once commenced, it would soon supersede entirely the pre- 
scribed forms ; and when this was done, m a short time, 
the ceremony of calling a caucus or convention of the 
major party, be it out of, or in power, would be regarded 
as too tedious and troublesome, — and the ordinary elections, 
or some still less certain evidence, would be regarded as 
sufficient to infer the will of the majority, and to supersede 
the Constitution ; when the will of the numerical majority 
would take the place of Constitution and laws, and become 
the sole and absolute power. 

This fatal process would be greatly accelerated, if the 
right of the numerical majority to alter or abolish constitu- 
tions, at pleasure, should be admitted, by the very guaran- 
tees, which were intended to secure the blessings of liberty, 
and give stability to our popular constitutional system. I 
have already shown that, if the right really exists, it would 
be the duty of the Federal Government, under the guaran- 
tee to protect the State against domestic violence, to aid 
always the side of the numerical majority to suppress the 
other. If it should be the majority in power ^ seeking to 
free itself from the restrictions imposed on the Government 
by the Constitution, it would be its duty to aid it, and to 
put down those who might attempt to resist the change ; 
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or, if it be the majority, out <if power, seeking to alter cr 
tibullsli lIic C'oDstitution atul Governmeot, and substitute 
iiDutliiT, wliicli would give tliem tlie power, tlie Federal 
Uuvuruniont would be equally bound to take its side, and 
jiut iluwu those who might attempt to uphold the authority 
ui' tliL' Ciinstitutiun and Government. The consequence 
would iiliva}'8 bej to add the power and authority of the 
FuJeral GovLTumeiit to that of the majority in the State, 
seeking' a ilianye of CoDstitutiou and Government, be it in 
i.ir mit uf jiiiwer ; and thus, instead of giving stabiUty to tlie 
syslt-'jii, the guarantees would become the means of inceseant 
ohanj^ua aud revolutions, and utterly destructive of the ends 
they wfro intended to efTect. 

Having now stated the reoaona and principles on whic'j 
I n'*t my answer to your third question, I shall proceed to 
reply fu your fourth. It is in the following words ; — 

"If one of the States of this Union, through her Grov- 
crnmeiit, should deny the right of a numerical majority of 
her iici.i[ile, to alter or abolish her Constitution at pleasure, 
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other than republican, what would be the remedy, and what 
the duty of the Federal Grovemment ? 

As I do not deem it to be the right of the numerical 
majority, it will not be expected that I should answer the 
question : but I have, in answer to your second inquiry, 
stated what would be the effect if the people of a State, 
acting constitutionally and legally, should abolish their pre- 
sent republican form of government, and establish another 
of a different form, which will show what would be my opin- 
ion, if I thought the numerical majority had the right. K 
they had, it would make the numerical majority, in fact, the 
State ; — that is (as explained), the people, — to the exclu- 
sion of the rest of the community ; and, of course, would 
give to its act, abolishing the republican form of the govern- 
ment of a State, and establishing one of another form, the 
same effect, as if done by the people of the State them- 
selves, acting constitutionally and legally. 

I come now to your sixth and last question, which is in 
the following words : — 

" As these inquiries have grown out of the Khode Island 
question, and that controversy out of the right of suffrage, 
I ask your opinion on the right of suffrage involved in the 
controversy." 

As I understand the case, the question of suffrage in- 
volved was, — whether the freehold suffrage, which existed 
under their form of government, should not be superseded, 
and the right be extended to the great mass of the com- 
munity ? It was, to express it in general terms, whether 
the right of suffrage should be restricted to freeholders, or 
be placed on a more liberal and enlarged basis ? 

My opinion is, and ever has been in favor of placing the 
right of suffrage on an extended basis. One of my first 
public acts was, to vote, as a member of our State Legisla- 
ture, for an amendment of the State Constitution, to enlarge 
the right, and place it on the very liberal basis on which it 



234 REPOnTS AND PUBLIC LSTTZaB, 

HOW stands. The practical operation of the alteration has 
bcL'n yimii ; and I have never had cnuse to repent my vote, 
or tu change my cni]y opinion. Thus thinking, my opinion 
;ind (jyiiipiithy were on the side of, what has been called, the 
Siill']:it;i.' I'arty, in Rhode Island, as far aa the enlargement 
mI' llii' ii^;ht WH8 involved. The same remark is applicable 
f.i) thir ulliiT question involved in the controversy, — whether 
the iild iijnn of government, under the Charter, should not 
ha chjiiiycil to one more analogo^is to that of the other States. 
But I ii.'L:;iirded both as strictly domestic questions ; and, as 
auuh, k'liinging to the State. Thus regarded, I hold that, 
TO luiii^ a.s the controverey was confined to discussion and 
ii£^iliil!iin, ihe Fodcnd Government could take no cognizance 
of it ; Tiur even, on a resort to force, until the Government 
of llic l^rate applied, in due form, for protection : and then, 
only, lu di.'termino whether the case came within the guar- 
antee ; ami if bo, to fulfil its duties. It had, even then, no 
right ti) take cognizance of the original cause of the contro- 
versy, or to he influenced by its opinion, in reference to it ; 
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The great and leading effect would be, to put an end to 
all changes in the form of government^ and Constitutions 
of the States, originating in force or revolution ; unless, in- 
deed, they should be effected, against the united resistance 
of the State and the Federal Government. It would give 
to the Grovemment and Constitution of each, the stability of 
the whole ; so that no one could be subverted without sub- 
verting, at the same time, the whole system : and this, I 
believe to have been the intention of the framerii of the 
Federal Constitution in inserting the guarantee-section. 
They were experienced and wise men, and did their work 
effectually. They had carried the country successfully 
through, by their wisdom and patriotism, the most remark- 
able political revolution on the records of history, and firmly 
established the Constitutions and Governments of the States, 
composing the Union, on the great principles of popular 
liberty, in which it originated. Nothing was left; undone to 
perfect their great and glorious task, but to reconstruct, on 
more correct and solid principles, the common Constitution 
and Government of all the States, and bind them into one 
compact and durable structure. This was their crowning 
work ; and how well it was performed, the Federal Consti- 
tution and Government will stand, more durable than brass, 
an everlasting monument of their wisdom and patriotism. 

But very imperfect, indeed, would their task have been 
left, if they had not adopted effectual means to guard all 
the parts against the lawless shocks of violence and revolu** 
tion. They were too deeply read in the history of free and 
confederated States, not to know the necessity of taking 
effectual guards against them ; and for this purpose, in- 
serted in the Constitution the guarantee-section, which will 
effectually and for ever guard against those dangerous enemies 
of popular and constitutional governments, if the Federal 
Government shall faithfully do its duty. They would, in 
such case, effectually close the doors, on every side, against 
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tiuir Liitr.incc, — whether attempted by iavasion from with- 
out, — iluiiHiBticviuleDce from wUhin, — or through tho lawless 
iiiiiliilion and usurpation of rulers, 

liiit while the framers of the Federal ConBtitution thus 
ciirufiLlly protected the system against changes by the nide 
iiiuid (if violencu and revohition, they were too experienced 
ami \viKc to undertake to close the door against all chaQges. 
Thty well knew, that all the works of man, whatever may 
he their skill, are imperfect of themselves, and liable to de- 
cay ; and that, in order to perfect and perpetuate what they 
li;id done, it w;ia necessary to provide a remedy to correct '\ts 
iu][iL-rffetion9, and repair the injuries of time, by making 
auuli changes as the one or the other might require. Tbey 
also knew that, if such changes were not permitted, violence 
and revolution would, in time, burst open the doors which 
they had so carefully closed against them, and tear down the 
whole system, in their blind and unskilful attempts to re- 
pair it. Nor were they ignorant that, in providing for 
ainuiidincnts, it would be necessary, in order to give sufficient 
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if no adequate provision were made to prevent it. This 
they foresaw, and provided against it an ample remedy ; 
after explaining which, I shall close this long communication. 
The framers of the Federal Constitution were not only 
experienced and wise men, but firm believers, also, in the 
capacity of their fellow-citizens for self-government. It was 
m the full persuasion of the correctness of this belief, that, 
after having excluded violence and revolution, or physical 
force, as the means of change, and placed adequate guards 
against innovation, they opened wide the doors, — never to 
be closed, — ^for the free and full operation of all the moral 
elements in favor of change ; not doubting that, if reason 
be left free to combat error, all the amendments which time 
and experience might show to be necessary, would, in the 
end, be made ; and that the system, under their salutary in- 
fluence, would go on indefinitely, purifying and perfecting 
itself. Thus thinking, — the liberty of the press, — the free- 
dom of speech and debate, — the trial by jury, — the privi- 
l^e of Habeas CorpiAs, — and the right of the people peace- 
ably to assemble together, and petition for a redress of 
grievances, — are all put under the sacred guarantee of the 
Federal Constitution, and secured to the citizen against the 
power both of the Federal and State Governments. Thus 
it is, that the same high power, which guarantees protection 
to the Governments of the States against change or subver- 
sion by physical force, guarantees, at the same time, to the 
citizens protection against restrictions on the unlimited use 
of these great moral agents for effecting such changes as 
reason may show to be necessary. Nor ought their over- 
powering efficacy to accomplish the object intended, to be 
doubted. Backed by perseverance, and sustained by these 
powerful auxiliaries, reason in the end will surely prevail 
over error and abuse, however obstinately maintained ; — and 
this the more surely, by the exclusion of so dangerous an 
ally as mere brute force. The operation may be slow, bul 
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will IJ..I be the IcsB sure. Nor is the tardiness an olijection. 
All <hiingps iu the fundiimentol laws of the State, ought to 
bd liio work of time, amjile discussion, and reflection ; aud 
no ]ie.i[ile, who lack the requisite perseverance to go through 
tlio t^low and difSciiIt process necessary at once to gnard 
uf^nlnst improper innovations, and to insure wiso andsolutajy 
cliangL's, — or who are ever ready to resort to revolution, in- 
stciid of reform, where reform may be practicable, — can 
pTGscrvc their liberty. Nor would it be desirable, if it were 
praoticable, to make the requisite changes, without going 
lhroiiM;h a long jirovioua process of discussion and i^tation. 
Tlicy are indisjie usable means, — the only school (if I may 
be ulluwed the expression,) in our case, that can didiise and 
fix in the mind of the community, the principles and doc- 
trines necessary to uphold our compk-.x, but bciiutiful system 
of governments. In none that ever existed, are they so 
mudi required ; and in none were they ever calculated to 
pioduco such powerful effect. Its very complication — so 
miiny distinct, sovereign, and independent States, each with 
mte Government, and all united under one — is cal- 
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of it, and through this, in any degree, to its perfection and 
preservation. 

With great respect, I am, &c., &c., 

J. C. Calhoun. 

Hon. W. fimiB. 



THE ADDRESS OF MB. CALHOUN TO HIS PO- 
LITICAL FRIENDS AND SUPPORTERS. 

I have left it to you, my friends and supporters, through 
whose favorable estimate of my qualifications, my name has 
been presented to the people of the United States, for the 
office of Chief Magistrate, to conduct the canvass on such 
principles, and in such manner, as you might think best. 
But, in so doing, I did not waive my right to determine, on 
my individual responsibility, what course my duty might 
compel me to pursue ultimately, nor have I been an inat- 
tentive observer of the canvass, and the course you have 
taken. 

It affords me much pleasure to be enabled to say, that, 
on all leading questions, growing out of the canvass, I 
heartily concurred with you in the grounds you took, and 
especially those relating to the mode in which the delegates 
to the proposed Convention to be held in Baltimore should 
be appointed, and how they should vote. You have, in my 
opinion, conclusively shown that they should be appointed 
by districts and vote per capita, but your reasons, as conclu- 
rive as they are, have proved in vain. Already New York 
and some other States have appointed delegates en masse by 
State Conventions, and one State (Virginia) has resolved 
that the votes of her delegates shall be settled by the ma- 
jority, and be counted per capita. Their course would ne- 
cessarily overrule that which you have so ably supported, 
should you go into Convention, and would leave you no 
alternative, but to yield yours and adopt theirs, however 
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iinK'li you may be opposed to it on principle,^-cir to meet 
liii.'iii on the most unequal terms with divided, against united 
and roncentratcd forces. 

Tilt) qufBtion is, then, what courao, under such cireum- 
stiiiiuus, should Ije adopted ? And that question yon will 
liii cmnpellcd Bpeedily to decide. The near approach of the 
tiiiii' for meeting of the proposed Convention will not admit 
III' much longer delay. But as your course may depend in 
sdiiic degree on that which I have decided to take, I deem it 
duu lo the rehition subsisting between us, to make mine 
known to you without /wri/ter delay. I then, after the moBt 
ciirofid and deliberate survey of the ground, have decided 
that I cannot permit my name to go before the proposed 
(.'i>tn'L'iition, constituted kb it must now be, consistently with 
llii' [irinciplus which huve ever guided my public conduct. 
My objuctions are insuperable. As it must be constituted, 
it i.s repugnant to all the principles, on which, in my opinion, 
Rucli a Convention should bo formed. What those princi- 
ples arc, I shall now proceed briefly to state. 

I bold tben,with you, that the Convention should be so con- 
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CoDventions en masse, composed of delegates appointed in 
all cases as far as I am informed, by county, or district conven- 
tions ; and in some cases, if not misinformed, these again com- 
posed of delegates appointed by still smaller divisions, or a 
few interested individuals. Instead, then, of being directly, 
or fresh from the people, the delegates to the Baltimore Con- 
vention will be the delegates of delegates ; and, of course, 
removed, in all cases, at least three, if not four degrees from 
the people. At each successive remove, the voice of the people 
will become less full and distinct, until, at last, it will be so 
feint and imperfect as not to be audible. To drop metaphor, 
I hold it impossible to form a scheme more perfectly calcu- 
lated to annihilate the control of the people over the Presi- 
dential election, and vest it in those who make politics ai 
trade, and who live, or expect to live on the Government. 

In this connection, I object not less strongly to the mode 
in which Virginia has resolved her delegates shall vote. 
With all due respect, I must say, I can imagine nothing 
more directly in conflict with the principles of our federal 
system of government, or, to use a broader expression, the 
principles on which all confederate commimities have ever 
been united. I hazard nothing in saying, that there is not 
an instance in our political history, from the meeting of the- 
first Revolutionary Congress to the present day, of the dele- 
gates of any State voting by majority, and counting per 
capita ; nor do I believe an instance of the kind can be 
found in the history of any confederated community. There 
is, indeed, something monstrous in the idea of giving the 
majority the right of impressing the vote of the minority 
into its service, and counting them as its own. The plain 
rule, that which has ever prevailed,, and which conforms to 
the dictates of common sense, is, that where a State votes 
as a State, by a majority of its delegates, the votes count 
one, be they few or many, or the State large or smaU. On> 
the contrary, where the votes^of all the delegates are counted^ 
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tlii'v viitu individuiiHy and independently, each for himself 
uouiitinjx one. And it is to be noted, that wherever this lat- 
ter mndf of voting exists among confederate States, it is in 
all ciiscs founded on compact, to which the consent of each 
State is required. In the absence of compact, the invariable 
mode Lif vete in such States is, in all cases, by the majority, 
their vule counting one. The course which Virginia has re- 
solved ti) take is in violation of this plain and fundamental 
rule, and destructive of the foundation on which the whole 
Blruutuie of the State rights doctrine is reared. 

1 litild it, in the next place, to be an indispensable prin- 
ciple, that the Convention should be so constituted as to give 
to each 8tate, in the nomination of a candidate, tho aame 
relative weight, which the Constitution secures to it in the 
election uf tho President, m.ikiiig dno allowance fiir its rela- 
tive ]iarty strength. By the election I mean the whole — 
the eventual choice when it goes into the House of Repre- 
sentativo.>), aa well as the primary vote in the elect.oral Col- 
lege. Tlie one is as much a part of the election as the 
take tlje wli..|r. Tli.- mUnnl.^n nf the one 
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have laid down. They are few and simple, and rest on the 
ground, that the nomination is, in reality, the election if 
concurred in, as far as the party is concerned. It is so in- 
tended to be. The leading reason assigned for making it, is 
to prevent a division of the party, and thereby prevent the 
election from going into the House, where the smaller States 
would have the advantage intended to be secured to them 
by the Convention, by being placed on an equality with the 
larger. Such being the intended object and effect, I now 
submit to every candid mind whether the Convention ought 
not to be so constituted as to compensate, in the nomination, 
for the important advantage in the election, which the 
smaller States would surrender by going into a convention ? 
Would it not be unfair, a palpable want of good faith and 
subversive of the compromise of the Constitution, to withhold 
it ? Or, if demanded, would it be short of an insult to re- 
fuse it ? Can it be thought that the smaller States are so 
debased and absorbed in the party politics of the day, as to 
permit themselves to be indirectly stripped of a right, which 
their high-minded and patriotic ancestors held so dear, as 
even to prefer the loss of the Constitution itself, rather than 
surrender it. I object, then, to the proposed Convention in 
this connection, because it makes no compensation to the 
smaller States, for the surrender of this unquestionable and 
important constitutional right. Instead of that, its ad- 
vocates peremptorily and indignantly refuse any, and treat 
with scorn every attempt to secure it. Some have gone 
even so far as to deny that the eventual choice of the House 
constitutes any portion of the election, and to manifest 
open hostility against the provisions of the Constitution which 
contain it I 

If there was no other objection, the one under considera- 
tion would be insuperable with me. I diflFer utterly from 
the advocates of the proposed Convention in reference to this 
provision. I regard it as one of the first importance, not 
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because I deairo the election to go into the House, but be- 
cause I Iji^licve it to bo an indispensable means, in the hands 
of the siiiallur States, of preserving their just and eonstita- 
tional tt-figbt in the Presidential election, and through that, 
in tliu Executive Deimrtment and the Government itaelf, 
whicii I believe to bo essential to the preservation of oar sab- 
linic fedenil system. I regard the adjustment of the relative 
weight of the States, in the Government, to bo the funda- 
mcutal compromise of the Ccnstitution, and that on which 
our political system depends. Its adjustment constituted 
the yreat iliiEculty in forming the Constitution. The prin- 
ciple on which it was finally effected was, that while due 
concession should \m made to population, a provision should 
bo alao made, in some form, to preserve the original equality 
of the States in every department of the Government, The 
prinuiplo was easily carried out in constituting the legisla- 
tive (lui)artment, by preserving the equality of the States in 
one hnuiL'h (tho Senate), and coucediog to population its full 
]i re [K'ti <.!<.' ranee in the other. But the great and difScult 
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live Department. To make it as close as possible^ it was at 
first proposed to give the eventual choice to the Senate, in- 
stead of the House, but it was altered and the present pro- 
vision adopted, for reasons which did not affect the prin- 
ciple. 

It was believed by the framers, the practical operation 
of the provision would be, that the elecf oral college in which 
the influence of the larger States preponderates, would nomi- 
nate, and that the House, voting by States, where their 
equality is preserved, would elect who should be the Presi- 
dent. To give it that operation in practice, the provision, 
as it originally stood in the Convention, was that each elector 
should vote for two individuals, without discriminating which 
should be President or Vice-President ; and if no one had a 
majority of the whole votes, then out of the five highest, the 
House voting by States, should elect one, and the person not 
elected, having the highest number of votes, should be Vice- 
President. It has been since altered, so that the electors 
should designate which should bo President and which Vice- 
President ; and the selection of the House was limited to 
the three highest. It is manifest that, if this provision of 
the Constitution had been left to operate by itself, without 
the intervention of caucuses, or party conventions between 
the people and the election, that the practical operation 
would have been such as I have stated, and such as was 
clearly intended by the framers of the Constitution. 

The object intended is important. The preservation of 
the relative weight of the States, as established by the Con- 
stitution in all the Departments, is necessary to the success 
and duration of our system of Government ; but it may be 
doubted, whether the provision adopted to effect it in the 
Executive Department is not too refined for the strong, and 
I may add, corrupt passions, which the Presidential election 
will ever excite. Certain it is, that if the practice of nomi- 
nating candidates for the Presidency by Conventions, con* 
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hlihUril ;ls 13 proposed, shall become tlie cGtablUiicd usage^ 
ib will utti^rly defeat the intention of the fi-amcrs of the Coa- 
stiliitioii, anil must I)e followed by a radical and dangeroue 
cliaii;;^, not only in the Executive Department, but in the 
GuvcntiiiL-nt ilsclf. 

Tliis danger was early foroBeen, and to avoid it, some of 
the wisL'st and most experienced statesmen of former daya 
BO gtroiigly objected to Congressional caucuses to nominate 
caudidatea fur tlie Presidency, tliat they never could be in- 
duced to attend them ; among these it will be sufficient to 
nuuHi Jlr, Macon aud Mr. Lowndes. Others, believing that 
this provision of the Constitutioa was too reSned for practice, 
were .^olii'itous to amend it, but without impairing the in- 
fluL-iiLi^ uf the smaller States in the election. Among these 
I i-iuik iiiy-si'lf. AVitbtliat object, resohilioDS were introduced, 
iu ISJS, ill the Senate by Col. Benton, and in the House by 
Mr. MeDulBe, providing for districting the States and for 
rcfenii:;^ the election back to the people, in case theie should 
be III) iliiiicc, to elect one fiotii tliu two lii^^hest candidates. 
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I consider the amendment proposed by resolutions as perfect| 
theoretically, as the existing provisions of the Constitution, 
but because I believe it would, in practice, more certainly ac- 
complish what the framers of the Constitution intended. 
But while the provision stands as it does, I would regard 
myself as little short of a traitor to that sacred instrument, 
should I give my assent, directly or indirectly, to any prac- 
tice which would have the eflFect of divesting the smaller 
States of the due weight which it secures to them in the 
Presidential election: — And here let me add, that, as objec- 
tionable as I think a Congressional caucus for nominating a 
President, it is, in my opinion, far less so than a Convention 
constituted as is proposed. The former had many things to 
recommend it. Its members, consisting of Senators and 
Representatives, were the immediate organs of the State Le- 
gislatures or the people, were, for the most part, of high 
character, standing and talents. They voted per capita, and 
what is very important, they represented fairly the relative 
strength of the respective States. In all these important 
particulars, it was all tliat could be desired for a nominating 
body, and formed a striking contrast to the proposed Con- 
vention, and yet, it could not be borne by the people in the 
then purer days of the Eepublic. I, acting with General 
Jackson and most of the leaders of the party at that time, 
contributed to put it down, because we believed it to be lia- 
ble to be acted on and influenced by the patronage of the 
Government — an objection far more applicable to a Conven- 
tion constituted as the one proposed, than to a Congressional 
caucus. Far, however, was it from my intention, in aiding 
to put that down, to substitute in its place what I regard as 
a hundred times more objectionable in every point of view. 
Indeed, if there must be an intermediate body between the 
people and the election, unknown to the Constitution, it 
may be well questioned whether a better than the old plan 
of a Congressional caucus can be devised. 
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Ill liikiLig the ground I have, in favor of maintAining tha 
rigiil wTiiivdto tlie smaller States by the compromises of the 
Cmisliliif iuii, I am actuated by no partisan feeling or desire 
to miKiliiile their good opinion. If the case was reversed. 
and tlici ri'jhta of tlic larger, instead of the smaller, were in- 
vaded, I wuuld, with equal readiness and firmness, stand np 
in tliL-ir lU'fence. I am the partisan of neither one nor the 
other, but shnply a supporter of the Constitution, and what 
I belicvi' 111 be just and fair. I regard the Constitution as 
the only uik of safety for all ; and I believe that, in defend- 
ing it, I dufend the interest and safety of each and all — the 
greater, iis well as the Binaller — the Slates invading the 
ri'^]dt) uf others, as well M Um States whoas lights are in- 

I liiLvu hiid down the principle on which I rest the objec- 
tion in ijucstion, with the limitation, that the relative weight 
of the States should be maintained, making due allowance 
for tJLfir relative party strength. The propriety of the limi- 
talioii is no apparent, that but a few words, in illustration, 
L'd. Tlie Convcntiun is a party Convention, 
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laying down the principle, I added the limitation for the 
sake of accuracy, and to show how imperfectly the party 
must be represented, when it is overlooked. I see no provi- 
sion in the proposed Convention to meet it. 

But, in order to realize how the Convention will operate, 
it will be necessary to view the combined effects of the ob- 
jections which I have made. Thus viewed, it will be found, 
that a Convention so constituted tends irresistibly to central- 
ization — centralization of the control over the Presidential 
election in the hands of a few of the central, large States at 
first, and finally, in political managers, office holders and 
office seekers ; or to express it differently, in that portion of 
the community who live, or expect to live, on the Govern- 
ment, in contradistinction to the great mass, who expect to 
live on their own means or their honest industry ; and who 
maintain the Government, and politically speaking, are, em- 
phatically, the people. 

That such would be the case may be inferred from the 
fact, that it would afford the means to some six or seven 
States lying contiguous and not far from the centre of the 
Union, to control the nomination, and through that the 
election, by concentrating their united votes in the Conven- 
tion. Give them the power of doing so, and it would not 
long lie dormant. What may be done by combination, 
where the temptation is so great, will be sure ere long to be 
done. To combine and conquer, is no less true as a maxim, 
where power is concerned, than to " divide and conquer." 
Nothing is better established, than that the desire for power 
can bring together and unite the most discordant materials. 

But the tendency to centralization will not stop there. 
The appointment of delegates en masse by State Conventions, 
would tend at the same time, and even with greater force, to 
centralize this control in the hands of the few who make 
politics a trade. The farther the Convention is removed from 
the people, the more certainly the control over it will bo 
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placed ia the hands of the interested few; and when removed 
three or four degrees, as has been shown it will be, where 
the appointment is by State Conventions, the power of the 
people will cease, and the seekers of Executive favor will be- 
come supreme. At that stage, an active, trained and com- 
bined corps will be formed in the party whose whole time 
and attention will be directed to politics. It will be their 
sole business. Into their hands the appointments of de- 
legates in all the stages will fall, and they will take special 
care that none but themselves or their humble and obedient 
dependants shall be appointed. The central and State Con- 
ventions will be filled by the most experienced and cunning, 
and, after nominating the President, they will take good care 
to divide the patronage and offices, both of the General and 
State Governments, among themselves and their dependants. 
But, why say will ? — Is it not already the case t Have there 
not been many instances of State Conventions being filled by 
office holders and office seekers, who, after making the nom- 
ination, have divided the offices in the State among them- 
selves and their partisans, and joined in recommending to the 
candidate whom they had just nominated, to appoint them to 
the offices to which they have been respectively allotted ? If 
such be the case in the infancy of the system, it must end, 
if such conventions should become the established usage, in 
the President's nominating his successor. When it comes to 
that, it will not be long before the sword will take the place 
of the Constitution. 

Such are my objections to the mode in which the proposed 
Convention is to be constituted, and my reasons for enter- 
taining them. They are such that I cannot refuse to obey 
them without renouncing the principles which I have often 
avowed in public and private, and which have guided me 
through the whole course of my public life. 

In coming to this conclusion, I have not passed over 
without careful examination, the reasons assigned by its ad 
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vocates for constituting the Convention as they . propose 
They have not diminished the force of my objections. 1 
propose to notice the most prominent. 

That which they have urged with the greatest confi- 
dence, is, that each State has a right to appoint delegates 
as she pleases. I meet it, by utterly denying that there is 
any such right. That each State has the right to act as it 
pleases in whatever relates to itself exclusively, no one will 
deny ; but it is a perfectly novel doctrine, that any State has 
such a right, when she comes to act in concert with others 
in reference to what concerns the whole. In such cases it 
is the plainest dictate of common sense, that whatever 
affects the whole should be regulated by the mutual consent 
of all, and not by the discretion of each. That the appoint- 
ment of delegates to the proposed Convention is a case of 
this description, I trust I have conclusively shown. I have, 
I also trust, shown more ; that the supposed right is perfectly 
deceptive ; for while it claims for each State the right to ap- 
point delegates as it pleases, it in reality gives the larger 
States the right to dictate how the others shall appoint. If, 
for example, the Empire Stafe, as it is called, adopts the 
mode of appointing (as she has) which will concentrate her 
whole strength, what discretion would she leave to others, if 
they go into Convention, but to appoint as she has appoint- 
ed, or to be ruled by her ? It is, then, neither more nor less 
than a claim to dictate, under the garb of a right ; and such 
its exercise has proved in the present case. It has left no 
option, but to conform to her course, or be overmled, or re- 
fuse to go into the Convention. 

I regret this, because I sincerely desire to preserve the 
harmon) of the party. I had strong hope that the rally, 
after the defeat of 1840, would be exclusively on principle. 
The hope was greatly strengthened by the truly republican 
stand taken at the extra session, and the earlier portion of 
the succeeding regular session. During that period of rigid 
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adherence to principle, perfect harmony pervaded the ranks 
of the party. I beheld it with joy. I believed the moment 
highly favorable for the thorough reformation of the Grovem- 
ment, and the restoration of the Constitution. To the re- 
publican party, I looked for the accomplishment of this great 
work : and I accordingly felt the deepest solicitude, that the 
stand taken, and the harmony which existed, should be pre- 
served. In order that it should, I made up my mind to 
waive the objection, which I have long entertained, to any 
intermediate body, unknown to the Constitution, between 
the people and the election of the President, in the hope 
that the proposed Convention would be so constituted, that 
I might, consistently with my principles, give it my support. 
In this I have been disappointed, and being so, I am com- 
pelled to decide as I have done. The same motives which 
impelled me to separate from the administration of Gkn. 
Jackson, in the plenitude of its power, and to come to the 
rescue of Mr. Van Buren's at its greatest depression, com- 
pels me now to withhold my name from the proposed Con- 
vention. 

Having now assigned my reasons for refusing to permit 
my name to go before the Baltimore Convention, it rests 
with you who have placed it before the people, and assented 
to abide by a Convention fairly constituted, to determine 
what course you will pursue. 

Be your decision what it may I shall be content. But I 
regard it as due to the occasion, to you and myself, to de- 
clare that under no circumstances whatever, shall I support 
any candidate, who is opposed to free trade, and in favor of 
the protective policy, or whose prominent and influential 
friends and supporters are. I hold the policy to be another 
name for a system of monopoly and plunder, and to be tho- 
roughly anti-republican and federal in its character. I also 
hold that, so long as the duties are so laid as to be, in fact, 
bounties to one portion of the community, while they jperate 
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as oppressive taxes on tbe other, there can be no hope that 
the Government can be reformed, or that its expenditures 
wDl be reduced to the proper standard. 

Were I, with the evidence before me, to say otherwise 
of my course, it would be, practically, to declare that I re- 
gard the protective policy to be an open question, so far as 
the party is concerned ; which I would consider, on my part, 
a virtual abandonment of the cause of Free Trade. That 
can never be. I have done and suffered too much for it, 
when its friends were few and feeble, to abandon it now — 
now, when the auspices every where, on this and the other 
side of the Atlantic, proclaim the approaching downfall of 
protection, and the permanent triumph of Free Trade. I, 
who upheld it against monopoly and plunder, in the worst of 
times, and braved the menaces of Administration and Oppo- 
sition, when backed but by a single State, — will not— can- 
not abandon the glorious cause now, when its banner waves 
in proud triumph over the metropolis of the commercial 
world. No, I shall maintain immovably the ground I have 
so long occupied, until I have witnessed its great and final 
victory, if it shall please the Disposer of Events to spare my 
life so long. It will be, indeed, a victory — the harbinger of 
peace to the world, and a new and brighter and higher civi- 
lization. 

Much less, still, can I give my support to any candidate 
who shall give his aid or countenance to the agitation of 
abolition in Congress or elsewhere ; or whose prominent and 
influential friends and supporters shall. I doubt the sincerity 
of any man, who declares he is no abolitionist, whilst, at the 
same time, he aids or countenances the agitation of the 
question, be his pretext what it may. If we have a right to 
our slaves, we have the right to hold them in peace and 
quiet. If the Constitution guarantees the one, it guarantees 
the other ; and if it forbids the one from being attacked, it 
equally forbids tbe other. Indeed^ the one stands to the 
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other as iiicans to an end, and ifl bo avowed by the abolition- 
isls ; aiiil on the plainest principles of morals, if the end be 
]irohiliite(l, the means of effecting it also are. Of the two, 
I rcf^ai'd the deluded fanatic far Icaa guilty and dangeroua 
tliiin lie, who for political or party purposes, aida or counte- 
naneus him in what he knows is intended to do that which 
he ai'kuowledgea to be forbidden by the Conatitution, 

It 13 time that an end should be put to this system ( 
pIuiidiT and agitation. They have been boroe long enough. 
They are kindred and hostile measures, as far, at least, as 
one portion of the Union is concerned. Wliile the tariff 
takes from ua the jiroceeds of our labor, abolition strikes at 
the labor itself. The one robs us of our income, while the 
other aims at destroying the source from which that income 
is derived. It is impossible for us to stand patiently much 
longer under this double operation, without being impover- 
ished and ruined. John C. Calhodn. 
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formal letter in reply to your note, because it left me at 
Uberty to arrange my views in conformity to the order which 
the subject required. 

With great respect, I am, &c., &c., &c. 

J. C. Calhoun. 

MeoBn. Jamks L. Orb, William Sloan, A. Eyins, and F W. Stmmes. 

LETTER 

It would seem, from the public prints, that a large 
majority of those who are disposed to change the present 
mode of appointing Electors of President and Vice-Presi- 
dent of the United States are in favor of a general ticket, in 
lieu of the present mode of appointing them by the Legis- 
lature. They rest their opposition to the latter, and sup- 
port of the former, on the broad principle that all power 
belongs to the people ; that they should exercise it directly, 
without the intervention of any intermediate agency, when- 
ever they can properly do so ; and that, whenever they can 
80 exercise it, it would be an act of usurpation, on the part 
of the Government, to withhold it. 

From this, they conclude that the power of appointing 
Electors should be given to the people directly, and that 
the mode of appointing should be to elect them by a general 
ticket. Those, on the contrary, who are opposed to the 
proposed change, or the mode proposed to be substituted in 
lieu of the present, admit the principle, but deny that it 
would give the appointment to the people to elect them by a 
general ticket, or that, if it would, they could properly 
exercise it in this case. 

The difference, then, between them, is reduced to two 
questions : Would the adoption of the general ticket give 
the power to the people, in reality, to appoint Electors ? 
And, if it would, is this a case in which it could be properly 
exercised ? On their decision, it is manifest, the propriety 
of adopting the general ticket must depend. If it should 
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apin'^r, (111 investigation, that, it would, not in form onl}-, 
but in Irulh, giro tlio power directly to the people, and that 
tSu'y iiiiglit osercise it, without diBturbing, or injuriouslj' 
ailVfliiig the State in its federal or interior relations, then it 
iiiij^lit, with propriety, bo adopted. But if the contrary 
sliould appear in either of the caeee, then it could not. 
Thus t':ir there can be no difference of opinion. 

As one of the people, taking the profoundcst interest in 
whatever may touch the liberty or prosperity of the State, I 
have investigated those important questions with the greatest 
cai'e and deliberation, for the guidance of my own course, 
and have come to the conclusion adverse to the general 
ticket, in reference to both questions. The investigation has 
raaile a, iloep impression on me, that, so far from giving the 
power to the people, it would be the most effectual way that 
could hu devised of divesting them of it, and transferring it 
to paity inanagcrs and cliques ; and if it were possible to 
ovei'conie that objection, it ought not still to he adopted, 
because it would deeply disturb and injuriously affect the 
iti^ federal and intennr ri'lalions. It iriw ri'majns. 
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the resnlt^ as to who would have the plurality of votes, would 
be a mere accident, and no indication of the voice of the 
State. Take our own State for illustration. It is entitled, 
at present, to appoint nine Electors ; and its present number 
of legal voters may be estimated, without pretending to pre- 
cision, at 50,000, scattered over a surface, say of 30,000 
square miles. In an election by a general ticket, each voter 
votes for the whole number to be elected. Now, I hold it to 
be impossible, with all the intelligence of our people, for the 
great mass of them to form a ticket from their own know- 
ledge, either personally or by reputation, of nine persons to 
be Electors, duly distributed over its various parts, who may 
be fiurly considered, separately, as representing the voice 'of 
the several portions in which they may reside, or, jointly, the- 
voice of the whole State. Indeed, I might take a far more 
restricted position, and affirm with truth, not only that the 
great mass of voters have not the knowledge to make out 
such a ticket for themselves, but that even the most intelli- 
gent and best informed would be at a loss to do it. 

But waiving this difficulty, and admitting that they have- 
sufficient intelligence to make out, each, a satisfactory ticket 
for himself, the other objection, not less difficult, would re- 
main to be surmounted — that is, the scattering would be so 
great, that the result, as to who might receive a plurality of 
votes and be elected, would be a mere accident, and no in- 
dication of the voice of the State. The diversity of opinion 
as to the qualification and suitableness, would be as great 
almost as the number of voters. Few tickets would have 
the same names on them, and the great body of the State 
would be disappointed and dissatisfied with the result. 

It would be impossible for such a state of things long to 
continue. The first consequence would be, that a few pro- 
minent and influential individuals would enter into a secret 
concert to control the election, which need not be very exten«> 
give, when the scattering would be so great. The next would 
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1)6 for others to enter into like concert to defeat them ; and 
finally there would grow out of this state of things two 
parties, with all the usual party machinery of caucus, con- 
ventions, cliques, and managers, to control the election. The 
whole would be put into active operation every four years, 
on the approach of the Presidential election, and each 
party would make out a full ticket by what would be called 
a State Convention, and every voter, whether he approve of 
it or not, would have to vote for one or the other, or to throw 
away his vote on a ticket formed without concert, and which 
would have no chance of success. 

It is thus, by the operation of causes growing out of the 
very nature of a general ticket, it would, if it should be 
adopted, end in delusion. Instead of giving the election 
directly to the people, as its supporters assume, it would 
divest them of it, and place it under the control of inter- 
mediate and irresponsible cliques and political managers, as 
certainly as it is adopted. This ever has and must be its 
result' and by laws as uniform and certain in the moral 
world as gravitation is in the physical. 

But, setting aside this objection, and assuming that the 
great mass of the voters of the Statfi are suflBciently intelli- 
gent and well informed, each to form a ticket for himself, 
and that their votes could always be sufficiently concentrated, 
without the intervention of party machinery, to secure a 
majority of the votes for the nine Electors, there would stiU 
remain an insuperable reason against adopting it, because, 
as stated, it would disturb and injuriously affect the State 
both in its federal and interior relations. To be more expli- 
cit, — it would not be just or fair, regarding the State in its 
federal relations, between its two great divisions, the upper 
and lower country ; in that, regarded in its interior relations, 
it would be calculated to disturb and endanger the compro- 
mise, as established by the Constitution between them, as I 
shall next proceed to show. 
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Before entering on the discussion of this portion of the 
subject, it will be proper to premise that our State is 
divided, by a well-defined line, into two great portions or 
divisions, which are strongly distinguished by their geogra- 
phical features, the character of their productions and popu- 
lation, and the origin of their inhabitants and manner of 
settlement. 

Of these, one extends from the sea-coast to the falls of 
the great rivers, and is called the lower country ; and the 
other extends thence to the mountains, and is called the 
upper country. 

They constitute not only the two great geographical, but 
also the two great political divisions of the State, on which 
its political fabric rests. 

Passing over the other features which distinguish them, 
there are two, which, from their important bearing on the 
points under consideration, require particular notice. I refer 
to the great excess of the slave population of the one, com- 
pared with the other, and the difference in the origin of 
their inhabitants and manner of settlement. They both 
have had great influence in forming and modifying its con- 
stitution and laws, and*placiug the two divisions in the poli- 
tical relations in which they stand to each other, as will ap- 
pear in the sequel. With these remarks, I shall now pro- 
ceed to make good the position, that the adoption of a 
general ticket would not be just or fair between them, 
regarding the State in its federal relations. 

The Federal Constitution, in reference to Presidential 
Electors, provides that each State shall appoint, in such 
manner as the Legislature thereof shall direct, a number 
equal to the whole number of Senators and Representatives 
to which the State may be entitled in Congress. It also pro- 
vides that the Representatives shall be apportioned among 
the several States of the Union according to their respective 
numbers, which shall be determined by adding to the whole 
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niiEiliLT nf free persons, incIuiIiDg those bound to serve for a 
term of years, and excluding iDdiauH not taxed, three-fiilba 
of all otlifT personB. 

It fi'lluws, from tliese providoDe, that the federal numberg 
tif tlio slftveboldiug States, and consequently their relativo 
weight iu the House of Representaives and the Electoral Col- 
lege, ftud through them in the Federal Govennueut, depend 
moro or less on thoir roBpective slave population. That of 
this State depends on it more than any other, because bho 
has the greatest number, in proportion, of that descriptioQ 
of populution. Its federal number by the present census is 
463,582, of which the free population makes 267,360, and 
its slave population 196,222, Its aggregate federal number, 
divided between the lower and the upper country, would give 
to the former 246,180, and to the hiffcr 217,402, an excess 
to the lower over the upper in the weight of the State in the 
Ij'ederiLl Government. But their respective weight is very 
unequally affected by their slave population, in consequence 
of its very unequal distribution between the two divitiions. 

llif 106,222 which the slave population adds to the 
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weight in the Federal Government than the lower, would have 
decidedly the power of controlling the appointment of Elec- 
tors, in consequence of having a decided majority of voters. 

That a mode of appointing which would lead to such a 
result, would be neither fair nor just towards the lower divi- 
sion, no one, who has any regard to equity or justice, will 
deny. If I do not greatly mistake, the upper country has 
too deep a sense of both to wish it, even if it had the power ; 
and if it had, and should attempt to exercise it, the lower 
has too much spirit to acquiesce in it. But, thanks to the 
justice and wisdom of our State Constitution, neither of the 
divisions has the power to encroach on the just rights of the 
other. It has secured to each the power to protect itself ; so 
that neither can oppress or injure the other, should it desire it. 
If, then, the one or the other should suffer by the acts of the 
government of the State, the fault will be its own — ^its want 
of sufficient intelligence to understand its rights and inter- 
ests, or sufficient spirit to defend them. To show how this 
has been done, and how the adoption of the general ticket 
would disturb and endanger the compromise by which it has 
been eflTected, remains next to be discussed. Its discussion 
will require a brief preliminary sketch of the origin and set- 
tlement of the State, as far as they have a bearing on the 
establishing the compn^mise between the two divisions, with 
the causes which led to it, and its character, and the eflfect 
on the politics of the State. 

Our State was first settled on the coast by emigrants, 
principally from England, but with no inconsiderable inter- 
mixture of Huguenots from France. As the former were, for 
the most part, of the Church of England, the tier of 
counties (now called districts) settled by them along the 
coast, were divided into parishes ; and they were made the 
foundation of the political organization of the colony, and 
since the Revolution, of that portion of the State. 

The portion of the State along the falls of the rivers 
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tbr a long time, with the old settlement on the c 
the whole region they occupied remained almost w 
political organization until but a short per<od befc 
dilution. It was, indeed, very imjierfectiy orga 
slightly connected with the original settlement, an< 
very little pohtical power until the adoption of t 
Constitutioa in 1790 ; although its white popul 
then outnumbered the original settlement on the i 
adoption greatly enlarged its jjolitical power, and: 
intimately united the two divisions ; but it still 
department of the Government under the cont 
lower country, by retaining a decided majorit 
branches of the Legislature, which, as that had tl 
appointing tha Governor and Judgen, gave it a c 
the Executive and Judiciaiy, and of course. 
Government. 

It was impossible, with the increasing popula 
and intelligence of the other portion of the State 
a state of things should long continue without 
discontent and conflict. 

The former soon showed itself, and a conflict 
within a few years after the adoption of the C 
"which continued with increasing violence until 
"" ■'•"'i™ anil Hiaorder bad so increased, that 
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and permanently adjusted. The composition of the Senate^ 
as it stood, consisting of one from each election district, re- 
mained undisturbed, which left the old original settlement on 
the coast in possession of the control of that branch of the 
Legislature, by reason of its parish representation. To give 
an equal control in the House of Representatives to the more 
newly settled portion in the interior, was a more difficult 
task. It was accomplished by allotting to that branch of the 
Legislature 124 members, of which 62 were assigned to the 
white population, and 62 to taxation. A census was directed 
to be taken every ten years, and an estimate to be made of 
the aggregate amount of taxes paid by each election district 
for the period of ten preceding years. The number of Rep- 
resentatives allowed to each district to be apportioned to 
the two, with the proviso that each district should have at 
least one, and if there should be a deficiency in the number, 
one to be added to the districts having the greatest fractions, 
until the whole should make 124. By this complex arrange- 
ment, not only an equal weight was secured to the more re- 
cently settled portion of the State in the House of Repre- 
sentatives, but an effectual provision made against unequal 
and oppressive taxes, by making taxation an element in the 
representation of the House. Its effect is to increase the 
number of Representatives from the portion of the State 
unduly taxed, just in proportion to the excess of its taxes, 
and thereby increase in the same proportion its weight in 
the House, under the next apportionment. These just and 
wise provisions, by requiring the concert and joint consent of 
the two portions of the State in enacting laws, placed them on 
grounds of perfect equality in the Legislature ; and, as it 
retained the power of electing the Governor and Judges, in 
every department of the Government. Each having thus a 
negative on the other, on all the acts of the Government, 
possesses the power of protecting itself against the injustice 
and oppression of the other. Thus the Government ceased 



did it close it, that from its sdoptioD until this ti 
of almost forty years, all local divisions and part 
out of tbcLQ have entirely ceased. The uppei 
coontiy are no longer named fbi political discord 
tdoD, Emd the Btate has been bleesed with a x 
Bentiment and freedom from parties altogether 
ample in any other membw of the Union. Kor 1 
been less happ^ in reference to her federal than 
relations. To it she ow«8, in a great measnre, 
and high character and standing in the Union, % 
considerable as sho is in extent of territory and 
places her on a level in inHuence with the largei 
populous of its raeraliers. 

Destroy this just and wise compromise by gii 
an undue preponderanco in the government of tl 
all this would be reversed. Discord, distraction 
factions, with all their machinery and demoral 
quences, would follow, and sink her far below t 
now occupies. That the general ticket would g 
due preponderance, and in the end destroy this 
promise, I shall next proceed to show. 

I have already shown that it would give a 
unfair preponderance to the upper division of 
its federal relations. But it has been said, it ^ 
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preponderance, be it ever so small, it will slowly and imper- 
ceptibly commence the process of absorption, and continue 
until it absorbs the whole power, unless efficient measures 
be taken in time to counteract it. In this case there are 
several circumstances which would greatly increase and ac- 
celerate this process, which I shall now proceed to show. 

Its adoption would introduce the principle of taking the 
sense of the State, as a whole, by the mere numerical ma- 
jority, without regard to its two great natural and political 
divisions, and the conflicting interests growing out of them — 
a principle heretofore utterly unknown to the State, either 
Ux its federal or interior relations, or in any of the political 
changes through which it has passed. But of all the forms 
of power in a popular government, it is by far the most ab- 
sorbing in its character, and difficult to counteract. It is 
indeed but the absolute and despotic form of popular govern- 
ment, just as much as the absolute and despotic power of 
one man or a few is of the monarchical and aristocraticaL 
Now, all experience shows that there is a constant and strong 
tendency in all constitutional governments to their absolute 
and despotic form, and in none more so than in popular 
constitutional governments like that of this State, resting on 
the principle of the concurrent majority, as all such govern- 
ments must. Indeed, nothing short of a high degree of 
intelligence and constant vigilance can counteract this ten- 
dency, as the history of all such governments proves. Our 
own, both federal and State, already gives strong indica- 
tions of it ; so much so, that it has become a fixed opinion 
in a large portion of the Union, that the mere numerical 
majority of the whole has the absolute and indefeasible right 
to govern. 

But, as absorbing as this power is of itself, the nature 
of the election in connection with which it would be intro- 
duced would greatly increase its force. Of all our elections, 
whether of the Federal or State Government, the Presiden- 
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tiiil I'suitrs by fiir the greateet interest, and exerts the 
f^rfiil I'fit iiifluoDCO over the public mind, because it greatlj 
c\fi'i>(lw utl olbers in importance. Such being the case, 
till- [iliiri' nf electors is sought, by citizens of influence and 
(li>,iiiiitiMii, both on account of its prominence, and the jn- 
lluriii'i' JL Itj calculated to have with the President and hia 
,■llllllilli^n;Lli^m in the distribution of the honors and cmolu- 
iiitnis ol the Federal Govcmincnt, should the candidate 
viiii'il iuv succeed in being elected. 

Tin't' I' on side rations could not fail to induce those who 
il^ililv |.i w) prominent and doeirable a station to court 
]j'i|iiil,i] Divor, and especially that of the division of the 
Stale. \\liit:h might have the greatest number of votes and 
rmihi'l III' the election, and that, in too many cases, even at 
lir' MLi lilicG of their own, fihould they hnjipcn to rcfide in 
tli(' u\\\'-v. This would increase the preponderance of that 
divi^ii'ii til a degree that would be strongly felt in the Legis- 
liiliUk.' ill' ihc State, and the election of the Governor and 
(itliLT [iiMDiiiient ofScora, to tlic increase of its influence, and 
aw of the influence of the other in the same pro- 
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kenant-Gtovernor, Senators in Congress, Judges, and all other 
officers elected by the Legislature. But just in the same 
proportion that it might extend its jurisdiction, would the 
power of the numerical majority, of which it is but the expo- 
nent, be extended. When to this it is added that the rea- 
sons assigned for appointing electors by a general ticket 
equally apply to the election of the Governor, Lieutenant- 
Governor, and Judges, in the same manner, it is not to be 
doubted, that, if it should be adopted for the one, it would 
be ultimately for the others. Indeed, it is already urged 
that the two first should be so elected. By the time that 
is done, the compromise which places the two divisions of 
the State in the relation of perfect political equality, will 
have been utterly destroyed, and the powers of the State 
and government concentrated in that which has the greatest 
number of voters. It would be an entire and disastrous po- 
litical revolution. Instead of the present excellent constitu- 
tional government, which makes ours, in its true meaning, a 
republic or commonwealth, that is the government of the 
whole, we should have an absolute and despotic democracy ; 
the government of one portion of the State over the other ; 
the one that has the greatest number of votes over that which 
has the fewest. No greater curse could befall the State, in- 
cluding both divisions — the one which would acquire the pow- 
er, and the other which would lose it. It would corrupt the 
one and debase the other. 

But we are told, in order to induce us to take a step so 
fatal, that all the other States of the Union have adopted 
the general ticket for the appointment of electors. It is true 
that such is the case, but it is equally so that its adoption 
was not the result of unbiased and deliberate preference. 
It was not so originally. I have not at hand the means of 
ascertaining the mode adopted at first by the several States, 
but unless I greatly mistake, I do not err in asserting that 
the great majority appointed their electors by districts or 
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their Legislatures, and few, indeed, by general ticket. Thai 
all since, except this State, have adopted it, is attributable 
partly to the violent party struggles growing out of the Pres- 
idential election, and partly to that tendency of all popular 
governments to concentrate power in the hands of the mere 
siumerical majority, already explained. In these struggles, 
one State after another of those that had adopted the dis- 
trict system, resorted, in their eager desire for victory, to the 
general ticket, in order to concentrate their power ; while the 
States which at first appointed by their Legislatures gradu- 
ally yielded to the tendency towards the numerical majority. 
That this State has been able to resist, successfully, the op- 
eration of such powerful causes, is attributable to the superi- 
ority of her Constitution. Long may it enable her to con- 
tinue her successful resistance, and, instead of following the 
evil example of others, may it be her patriotism and pride to 
be an example to them, even if it should remain to be, as it 
now is, a solitary one. 

With these weighty, and, to my mind, overwhelming rea- 
sons, against the adoption of the general ticket, I would here 
close the discussion as far as it regards it, as being wholly 
out of the question, were it not for the deep conviction I have 
as to the disastrous consequences to the State which would 
follow should it be unfortunately adopted. Under its influ- 
ence, I feel it to be a duty, in repljring to your note, to omit 
no material reason against it. There still remains one such, 
with which I shall close this portion of the discussion of the 
subject. 

Those who support a general ticket, seem to me, with all 
due deference, to rest its adoption on a series of unfounded as^ 
sumptions. They assume, in the first place, that the Federal 
Constitution vestd the appointment of electors in the people. 
But such is not the fact. On the contrary, it expressly pro- 
vides that each State shall appoint its electors, with no other 
restrictions except that the manner shall be as directed by 
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its Legislature ; and that no Senator^ or Bepresentative, or 
person holding any office of trust or profit under the United 
States, shall be an elector. It is, then, clear the assump* 
tion that the Federal Constitution gives the appointment to 
the people rests on another assumption, that the people are 
the State. It is, indeed, true, they are regarded in their or- 
ganic character as constituting a body politic. In that sense, 
the people are the State, and the State the people, but no 
other. It i8 not, however, in that sense, but a very diflferent 
one, that the advocates of the general ticket ise it. On the 
contrary, they evidently apply it to the people, in their un- 
organized character as mere individuals — a sense in which 
the people are never called the State, nor the Stat« the peo- 
ple : I say evidently, because the effect of adopting it would 
be to give the appointment to a mere majority, regarded as 
so many individuals, without the slightest reference to the 
peculiar organization of our State, or even an attempt to 
adjust the power of appointing the electors so as to conform 
to it. But the assumption that the people are the State, in 
this sense, is as unfounded as the first on which it rests, that 
the Constitution gives the appointment to them. But even 
this unfounded assumption rests on another equally so, — that 
the numerical majority of the people is the State ; and on 
that rests the conclusion that the adoption of the general 
ticket, which would give the power to it, would be the same 
as giving it to the people. And this brings us to the final 
and radical assumption, which lies at the bottom of the whole 
series, — that the majority has the natural, inherent and in- 
defeasible right of governing, — an assumption not only ut- 
terly unfounded, but of the most dangerous character, and 
in direct conflict with the Constitution of this State and that 
of the Union. All natural rights are individual rights, and 
belong to them as such. They appertain neither to majori- 
ties nor minorities. On the contrary, all political rights are 
conventional. Neither majorities nor minorities can right- 



and the adoption of the general ticket by then 
pointment of Electors, would be in conformity ^ 
visions of the federal Constitution, which veg 
State. But such is not our case. Our State is 
the far broader^ and more solid and durable fc 
the ooncurrent majority^ to the entire exclusio 
merical. To adopts then^ the general ticket^ ^ 
with us, to give the appointment to the State, 
trary^ it would be to introduce a new element^ 
subvert and destroy the very foundation on whic 
zation rests, as has been shown. 

Setting, then, aside the general ticket, for 
ous and insurmountable objections, as utterly 
no other alternative is left, but to retain thepv 
appointment, or adopt the district system, bj 
State into a number of districts equal to the i 
Electors, and allot the appointment of one t< 
should be thought preferable to give the appoin 
to the people without any intermediate agency 
ter should be adopted as the only way by wl 
truly given to them, and that, too, with strict 
two great divisions of the State, and without 
disturbing or destroying the compromise betwe< 
strongest olgection to it is, that it might dim 
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well-constructed and just Constitution, the Legislature may, 
with strict regard to truth, be said to be the true represen- 
tative of the State. It has heretofore proved to be so in the 
appointment of Electors. In no instance has it deceived or 
betrayed the State in reference to it. 

Nor am I aware of any formidable objection against con- 
tinuing the present mode, growing out of the late act of 
Congress, which may not be met by an amendment of our 
State Constitution, fixing an earlier day for the meeting of 
the Legislature every fourth year ; so that it may be in ses- 
sion to comply with its provisions, and in having a called 
session for that purj)ose, until the amendment can be made. 
But whether this should be done, or the district system 
adopted, notwithstanding the hazard of dividing the vote of 
the State, are questions to be decided, not so much by refer- 
ence to principle as considerations of expediency, in reference 
to which the Legislature is the most competent to decide. 

But it is urged that a change must be made, because 
the Legislature has no right to appoint the Electors. To this 
it may be fairly answered, that the objection comes too late. 
The Federal Government has been in operation more than 
half a century, during which time there have been fifteen 
Presidential elections, in each of which one or more States 
have appointed their Electors by the Legislature, and in not 
a single instance have the two Houses of Congress, in count- 
ing votes, objected to receive the vote of a State beciiuse it 
was cast by Electors appointed by its Legislature. 

But, waiving this answer, I cannot perceive any solid 
ground for the objection. The Federal Constitution expressly 
vests the power of appointing the Electors in the States ; 
that is, as has been shown, in their organized character as 
constituting a body politic, and the power of directing the 
manner of appointing in their Legislatures, without qualifi- 
cation. It is left to their discretion to decide whether it 
shall be done directly by the people of the State, or indirect- 



complied with, whether done throagb tbe airec 
people, or any intermediate agency, iDcluding 
ture. But it is certain, that with us, whatevci 
case in the other States, no other ^ucy can h< 
or any other mode of appointment adopted, tha 
perfectly and fdUy represent the Btate, or make 
ment more tndy its act, than that by its L^isl 

I hare now complied with your request, w 
brevity as possible, ccouddering the importance 
character of tba questicm involved. I hare, in 
enced no iDconsiderable difficulty, in discnssing 
points, to express myself with sufficient deanu 
understood, without going into a discusaioa of 
fundamental principlea of political ecience, if 
called, and thereby increase, unredsonably, the 
answer to your request, Ab it is, 1 fear, in e 
avoid prolixity, I have not Bufficieotly explain 
ing, on some of the points, to escape obscurity 

In conclusion, permit me to say, if is\at ] 
should shed an additional ray of li;;lit on tb 
character of oar excellent State Constitution, 
in any degree to gaaid against the adoption o 
calonlated to impair or weaken it, I shall fed. 
compensated for the time and reflection I hai 
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ADDRESS 

On taking the chair of the Southwestern Convention, 

Memphis, Nov. 13th, 1845. 

I thank you gentlemen for the distingTiished honor you 
have conferred on me in calling me to preside over your 
meeting. 

The ohject of your deliberations, as announced in the 
Circular of your Committee calling the Convention, is the 
Development of the Resources of the Western and South- 
em States. It will be for you to detennine, after a full de- 
liberation, what their resources are ; how they can best be 
developed ; and how far the aid of the General Government 
may be invoked for that purpose. But I trust it will not 
be deemed out of place for me to state my views on those 
points. 

The region occupied by the Western and Southern. States 
is of vast extent. It may be divided into three parts. The 
firet and greatest is the magnificent valley in the midst of 
which we now stand, and which is drained by the mighty stream 
whose current rolls under the bluflf on which your city is 
located. It extends north and south nearly through the en- 
tire breadth of the Temperate Zone, and east and west 
from the Rocky to the Alleghany Mountains ; and occupies 
in its northern extension a position, midway between the 
Pacific and Atlantic Oceans. The next is that portion which 
stretches east from the mouth of the Mississippi River along 
the Gulf of Mexico and the Atlantic Ocean, as far as cotton, 
rice and tobacco, are cultivated. The other stretches from 
the Mississippi westward, along the Gulf of Mexico to the 
Mexican line. I say the Mexican line, — for although Texas, 
is not yet annexed, the day is near at hand when she will 
shine as one of the brightest stars in our political constellation^ 

▼OU. VL — IS 



mucli has been done to develope its great resouri 
all the leading articles of food and raiment an 
sufficient abundance, not only for its own wante 
of other portions of the United States, but t 
demiiiid of the niiirkcts of the world to coiisuii 
tion, it produces the articles of tobacco, lead, ti 
and lumber, far beyond the borne consumptit 
short time tbo fertile valleys and extensive p 
northern portions of this great valley, will add 
exports the important articles of hemp and i 
southern plains, when Texas is annexed, will 
sugar. 

I approach now, gentlemen, the import 
How shall we, who inhabit this vast region 
great resources ? For this purpose thero is on 
ful, and only one — and that is, that we shall 
munerating price for all that wo may produo 
obtain such a price, this vast region, under th 
try of its intelligent and enterprising inhab 
come the garden of the world ! How ig this i 
There is but one mode by which it can be, 
enlaige our market in proportion to the inert 
duction. This again can be obtained only in 
that is, by free and ready transit for persona 
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I begin with this vast valley drained by the Mississippi 
and its tributaries. Nothing more is necessary to secure a 
cheap, speedy, certain and safe transit between all its parts, 
but the improvement of its navigation and that of its vari- 
ous great tributaries. That done, a free and safe communi- 
cation may be had between every portion. To secure a like 
communication between it and the Southern Atlantic cities 
the first and great point is, to adopt such measures as shall 
keep open at all times, in peace and war, a communication^ 
through the coasting trade, between the Gulf of Mexico and 
the Atlantic Ocean. This is the great thoroughfare which, 
if interrupted would as certainly produce a revolution in the 
commercial system, as the stoppage of one of the great ar- 
teries of the body, would in the human. To guard against 
such effects in the event of war, it is indispensable to estab- 
lish at Pensacola, or some other place in the Gulf, a naval 
station of the first class, with all the means of building and 
repairing vessels of war, with a portion of our Navy perma- 
nently attached. But this of itself will not be sufficient. 
It is indispensable to fortify impregnably the Tortugas, 
which lie midway between Florida Point and Cuba, and com- 
mand the passes between the Gulf of Mexico and the Atlan- 
tic coast. And to this must be added a naval force of steam- 
ers or other vessels, which will habitually command our own 
coast against any foe. It will also be necessary that the bar 
at the Balize shall be kept at all times open, so far as it can 
be effected, cost what it may. 

But other measures will be indispensably necessary to 
facilitate the intercourse between this great valley and the 
Southern Atlantic coast. With all the advantages possessed 
by the coasting trade between the Gulf and the Atlantic, be 
it ever so well secured against interruption, there is one great 
objection to which it is liable. The Peninjsula of Florida 
projects far to the south, which makes the voyage from New 
Orleans and the other ports of the Gulf to the Southern 
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Atlantic citiea, not only very long and tedious, but liable tc 
frequent and great accidents id its navigation. A voyage from 
this jilacf for instance, to Charleston, would be a distance of 
certainly not less tban two thousand five hundred miles, and 
is subject to as great losses as any voyj^e of equal extent 
in any part of the world. It was estimated aome dozen of 
years since that the actual loss between Cuba, the Bahama 
Islands, and Florida, was not less than half a million of dol- 
lars a ye;ir, and it may now, with the great increase of our 
commerce be put down as not less than a million. While 
between this and Charleston, or Savannah, there may be a 
communication by railroad to not much exceed six hundred 
miles, and which would be free from accidents and losses. 
What then la needed to complete a cheap, speedy and i 
intercourse between the valley of the Mississippi and the 
Stjutliorn Atlantic coast, is a good system of railroada. 
For this jmrpose the nature of the intervening country affords 
extraordinary advantages. 

l^llcll ia its formation from the course of the Tennessee, 
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to Lagrange will meet with the Decatur Bailroad around the 
Muscle Shoals at Tuscumbia, and the extension of that road 
to the Georgia trunk near Rome. With the same trunk the 
road projected from Nashville, will meet at Chattanooga, and 
the Knoxville and Highwassee, already graded, will fall in 
with it at a point not far from Rome. So, if we turn south 
from this place to the railroad from Vicksburg to Jackson, 
and the projected roads from Grand Gulf and Natchez, it 
will be seen, by reference to the map, that they must all 
unite in their eastern extension it some point on the ridge 
between the Mississippi and Tombigbee, and thence in their 
extension towards the Southern Atlantic ports, must neces- 
sarily unite with the railroad now partially completed be- 
tween Montgomery on the Alabama, and West Point, on 
the Appalachicola, and unite at the same place with the 
Charleston and Savannah road, and the Georgia trunk. So 
again, the short railroad from New Orleans to Lake Pon- 
chartrain, leads by navigation through Lake Ponchartrain to 
Mobile, and thence by the Alabama to Montgomery. To 
the same point the projected railroad from Pensacola leads 
through the Montgomery Railroad. If we cast our eyes fur- 
ther to the north-east, we shall find that the projected railroad 
from Richmond to Kanawha, or the Ohio, in its south-wes- 
tern branch, must necessarily pass near Abingdon, down the 
valley of the Holstein to Knoxville, and thence to the same 
point. The whole thus constituting, from the remarkable 
formation of the country, one entire system of roads, unit- 
ing at a great central point, through which the whole have • 
a common interest — each in the completion of the other — 
each increasing its particular prosperity from the prosperity 
of the whole. All of which will no doubt more fully appear 
from the report of the Committee on Railroads. 

I have limited my remarks in reference to railroads to the 
region east of the Mississippi, as I do not feel myself euffi-^ 
ciently acquainted with the subject to offer any views in re- 
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ference to their extension through the region lying west of 
it ; but I am confident, from a general knowledge of the 
country, that in their extension west the interest of all the 
roads will be found to be in like manner harmonious. When 
the various roads alluded to have been completed, the coast- 
ing voyage between the Gulf and Atlantic coast, secured 
against the interruptions of war, and the navigation of the 
Mississippi and its great tributaries sufficiently improved, then 
there will be between all parts of the Southern and Western 
States a facility of intercourse which, for expedition, safety 
and cheapness, will be without equal in any oruntry of the 
same extent on the globe. It will furnish a great internal 
market within itself through the exchange of the great sta- 

. pie commodities of the southern portion, with the bread-stuffs 
and other provisions and products of its northern parts. 

But, gentlemen, it is not sufficient that the market of 
this vast region shall be open by safe and ready transit with- 
in itself. Our productions are far beyond our own wants ; 
and the object of the present meeting is their further devel- 
opment. We must look to other portions of the Union, and 
establish between us and them the same facility of transit 
as between the different parts of ours. For that purpose, 
much indeed will have been done by accomplishing what has 
already been proposed. By securing the coasting trade in 
the manner already stated, between the Gulf and Atlantic, 
and the improvement of the navigation of the ]Slississippi 
and its great tributaries, and the completion of the railroad 
beween the Mississippi and the Atlantic, there will be open- 
ed at all times, in peace and war, in summer and winter, a 
free, cheap and ready communication between the Northern 
and Eastern States, and Southern and Western. But some- 
thing more must still be done ; our great valley must be in- 

* iimately and closely connected with the valley and lakes of 
the St. Lawrence, by a canal which will permit the vessels 
which navigate one to pass, if practicable, into the other 
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That^ with the various communications already established 
or now in progress by railroads and canals between the two 
valleys, will unite in the closest commercial ties every part of 
our great and glorious Union. 

But how is all this to be eflFected ? This, gentlemen, 
brings us to a more delicate question, and that is. How far 
we may invoke the aid of the General Government for that 
purpose ? I cannot be wrong in supposing that there must 
be a great diversity of opinion in this assembly in reference 
to the extent to which it may be constitutionally invoked. 
It is well known that my opinion is in favor of a rigid con- 
stmction of the Constitution, while there are others in favor 
of a more enlarged view. But I trust that we shall be all 
agreed on one point, and that is to abstain from pressing our 
views on all subjects, where there is a diversity of opinion. 
It is only by such forbearance that we can avoid conflict and 
preserve harmony ; and I for one am prepared to set an ex- 
ample of such forbearance. Let us then all agree to touch 
no subject on which any portion of the body entertains con- 
stitutional scruples. With these impressions, I read with 
particular approbation the circular of your Committee calling 
the Convention, which stated that no subject upon which 
a diversity of opinion existed on constitutional grounds should 
be discussed. It evinced a regard for that sacred instrument 
which auffurs well for the success of our labors. Indeed the 
first step towards the accomplishment of the objects for which 
we are convened — the development of the resources of the 
South and West — is the preservation of our liberty and our 
free popular institutions ; and the first step, towards that, is 
the preservation of our Constitution. To them we owe our ex- 
traordinary prosperity and progress in developing the great 
resources of our country, and on them we must depend for 
their full and perfect development, which would realize the 
anticipations of all the founders of our Government, and 
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raise i-iiif couQtry to a greatQCSS Burpassiag all that have 
gone liefnii; ua. 

Willi lliese remarks, I begrn with asking, How far the 
aiil •.>£ tlip General Government can be invoked to the im- 
provcHicnt of the navigation of the Mississippi and ita groat 
navi^,ib]u tributaries ? And here let me promise, that the 
inventinii of Fulton ha£ in reality, for all practical purposes, 
convcrii'il tlie Mississippi, with all its great trihutaries, into 
nil iiiluoil sea. Regarding it na such, I am prepared to 
])lace it un the same footing with the Gulf and Atlantic 
coasts, ihe Chesapeake and Delaware Bays, and the Lakes, 
ill rcii-riiifc to the superintendence of the General Govem- 
neiit over its navigation. It is manifest that it is far be- 
yond the power of individuals or of separate States to super- 
vise it, as there are eii^htcen States, including Texas and the 
Teriitoiies — raoro than half the Union — which lie within 
the valley of the Mississippi or border on its navigable tri- 
butaries. 

But, gentlemen, while I am in favor of placing its nav- 
and that of its great navigable tributaries under the 
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an undignified phrase, of " log-rolling^'* and to terminate in 
useless and wasteful expenditures of public money. 

As to the measures necessary to keep open at all times a 
coasting voyage between the Gulf and Atlantic, there is no 
one who will question the constitutional competency of Con- 
gress to adopt them, and I accordingly pass them over with- 
out further remark. 

I come now to the question, How far the aid of the Gen- 
eral Government may be invoked to execute the system of 
proposed railroads between the Mississippi and its tributaries 
and the Southern Atlantic ports? And here I must pre- 
mise, that, according to my opinion, the General Government 
has no right to appropriate money except to carry into exe- 
cution its delegated powers, and that I do not regard the 
system of railroads or internal improvements as comprehend- 
ed under them ; but it may still be in its power to do some- 
thing directly in aid of their execution where the roads pass 
through lands belonging to the United States. I do not 
doubt the right of the Government, regarded in the light of 
a proprietor, to grant lands in aid of such improvements 
when they are calculated to enhance their value ; and have 
accordingly never hesitated as a member of Congress to vote 
in favor of acts granting alternate sections to railroads or ca- 
nals under such circumstances. Acting on that principle, I 
cheerfully, as President of the Senate, gave the casting vote 
in favor of an act granting alternate sections to the canal 
intended to connect Lake Michigan with the Mississippi 
through the Illinois Kiver. But though it may not be in 
the power of the General Government to give any consider- 
able direct aid in execution of the system, yet it may give in- 
directly very essential aid. It is well known that the 
principal expense in constructing railroads is caused by the 
price of iron ; but perhaps it is not as well known that a 
large portion of the price consists in the duty laid on the 
importation of iron. The duty alone on heavy T iron, I am 



spect to the protective poiicy. ±uia lo u^u i^iiv. 
tate it ; but I would submit that, under present ci 
that question cannot be fairly raised in referenc 
peal of the duty upon railroad iron. I spe 
authority, when I say such iron may be made ii 
States at 960 a ton, and also that it cannot be i 
this coontry for less than that sum, not includi 
in consequence of the great increase of the pric 
iron in England within the last few months, fr 
demand for the article for making roads there, 
circumstances, the only effect of the repeal of tl 
be to prevent our own manufacturers from great 
price in consequence of the monopoly of the h 
I approach a subject still more delicate, in co 
the protective policy. I have shown that we 
dace of the leading articles of food and raime 
of ooiisideraUe importance, more than can 
within our own limits, including other portions 
and that we must depend upon the rest of tl 
market for the surplus. I have also shown thi 
a short time, will be added the important art; 
hemp and wool, and that to obtain fair remun< 
it is indispensaUe that the market shall inci 
increasing development of .our resources, on tl 
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products with the rest of the world, depends our capacity for 
commanding its market, and that every barrier interposed in 
the shape of tax or duties must necessarily limit its market 
for our products to the same extent. 

The position being admitted, it is to be hoped that all 
will concur, whatever may be the diversity of opinion re- 
specting the Tariif, that no duty shall be imposed which is 
not necessary, according to the respective views of each, of 
the policy which the Government ought to adopt. I am of 
the impression that the existing Tariff throws many impedi- 
ments in the way of our exchanges with the rest of the world, 
which, even upon the principle of protection, might be dis- 
pensed with. 

There remains one other topic of deep interest to all the 
lower sections of this magnificent valley, — I refer to the re- 
clamation of your lands subject to annual inundation, by a 
system of leveeing. They comprehend a large and most 
valuable portion of the whole region, and are capable of sus- 
taining a population greater than any portion of the globe 
of the same extent. A large portion is held by the Federal 
Government, and I do not doubt that it ought to contribute 
to leveeing them, in proportion to its interest, or terminate 
its proprietorshij), as soon as it can be done, in favor of the 
States within whose limits they lie, so as to leave it to the 
respective States and the individual owners to construct the 
levees. There will be great difficulty in the former in fixing 
the proportion which the Federal Government and individ- 
uals ought to contribute ; and I am of the impression it 
would be the most advisable every way for the Federal Go- 
vernment to take measures to terminate its proprietorship 
at an early period. Indeed, upon principles of general poli- 
cy, I am of opinion that it ought to cease its proprietorship 
in land as early as it can be practically effected, in all the 
new States, except what may be necessary for forts, arse- 
nals, magazines, navy yards, and other buildings. Under 



dollar, and then to seventy-live, ana tnen lo n 
ly to twenty-five cents, and all that was not i 
short period at twenty-five cents, to be surret 
States in which they were situated. 

I have now given you my views briefly, as t 
ces of the South and West; how they could be b< 
and how far the aid of the General Government 
voked to assist in their development. And no\ 
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the commerce of the world, as well as that 
Union, if we shall preserve our liberty and fr 
Btitutions. We are about to give the first { 
and you will, gentlemen^ I trust, set an examj 
tion, harmony and unanimity, which will be fi 
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THE ADDRESS 

Of the Southern Delegates in Congress, to their Con- 
stituents. 

[It is due to the members of the Southern Delegation in Con- 
gress, who were opposed to the Address which follows, as well as 
to its author and supporters, that the subjoined correspondence 
should accompany its publication. This is not the proper place 
to inquire into the motives or reasons which may have controlled 
the conduct of the dissenting members. Of these the reader must 
form his own opinions. We deal only with the facts as they ap- 
pear on the record. — Editor.] 

Sexatk Chambjcb, February 2d, 1849. 

Deab Sir, — I addressed a note to you on the 29th ult., 
requesting to be furnished with a certified copy of the ad- 
dress of the southern delegates, reported to, and adopted by, 
the committee of fifteen, which you were kind enough to 
Bay, verbally, you would furnish me with as soon as you had 
leisure, as others opposed the address as well as myself ; and 
as it is deemed due to all who did so that the original should 
be published, I respectfully request you, as the secretary of 
the meeting, to publish the address as agreed to by the com- 
mittee of fifteen, reported to and acted upon by the meeting 
in the Senate chamber on the 15th ultimo, or furnish me 
with a copy for that purpose. 

Very respectfully, yours, 

Tho* J. Busk. 

Hon. A. W. YxxABLB. 

xn compliance with the desire of Gen. Busk, a member 
of the committee of fifteen, on its first organization, I with 
great pleasure publish the original address reported from 
that committee to the meeting of the southern members of 
Congress on the 15th of January. The modifications and 
changes appear by a comparison with that published in your 
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paper of the 28th. It will be seen that many are merely 
verbal and unimportant, whilst none materially affect the 
spirit or character of the address. 

The subjoined letter from Mr. Calhoun will explain them 
most satisfactorily. Two, which are deemed most important, 
were made on the evening of the 15th, after the address was 
read, and before it was recommitted. This was done in ac- 
cordance with the declaration of Mr. Calhoun, its author, 
that he would consent to any modifications which would not 
impair the truth of the narrative, or materially change the 
character of the address. One modification consisted in 
striking out the paragraph which referred to the Oregon 
bill* of the last session, and another paragraph was inserted 
the next morning, by his consent ; another, the striking out 
of two sentences near the conclusion, which declared that, 
under certain circumstances, it was for the North to calculate 
the value of the Union ; a third, the expansion of a clause 
which referred to the northern members of Congress who had 
uniformly sustained the rights of the South. .There are 
some other alterations of minor importance, but all made with 
the approbation of Mr. Calhoun. 

♦ The following is the paragraph referred to by Mr. Venable, but he 
does not inform ns at whose instance it was stricken out. 

^^ At the last session of Congress, a bill was passed establishing a 
territorial government for Oregon, excluding slavery therefrom. The 
President gave his sanction to the bill, and sent a special message to 
Congress assigning his reasons for doing so. These reasons presupposed 
that the Missouri compromise was to be, and would be, extended west 
of the Rocky Mountains to the Pacific Ocean. And the President 
intimated his intention in his message to veto any future bill that 
should restrict slavery south of the line of that compromise. As- 
suming it to have been the purpose and intention of the North to ex- 
tend the Missouri compromise line as above indicated, the passage of the 
Oregon bill could only be regarded as evincing the acquiescence of the 
South in that line. But the developments of the present session of 
Congress have made it manifest to all that no such purpose or intention 
now exists with the North to any considerable extent." 
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The three modifications alluded to above were made or 
consented to by the author on the evening when the address 
was reported, and before its recommitment. It was placed 
by me in the hands of Mr. Berrien with those alterations on 
the face of the paper, and a slip which contained the sub- 
stituted paragraph. Mr. Berrien's address was considered in 
committee. He returned Mr. Calhoun's address to Mr. King, 
the chairman, and he reported to the meeting on the 22d 
Mr. Berrien's address and that of Mr. Calhoun, with a 
recommendation that Mr. Berrien's should be adopted as a 
substitute. It was the identical paper containing Mr. Cal- 
houn's address with the above-named modifications, made 
before recommitment, which was voted upon in connection 
with that of Mr. Berrien at the meeting of the 22d. 

The address of Mr. Calhoun was not read to the meeting 
of the 22d, because its reading was not demanded. That it 
had been modified was a matter of notoriety. It was equally 
well known that the author declared in the meeting of the 
15th that he would consent to such modifications. 

When the vote was about to be taken at the meeting of 
the 22d, some members hesitated to vote, because they had 
not read the address with sufficient care. There was a 
general annunciation that objectionable passages, not afiecting 
the matter and character of the address, might be stricken 
out at the suggestion of its friends. Then there was passed 
a resolution proposed by Mr. Iverson, that the secretary 
suspend the publication of the address until directed by a 
meeting of those who should sign it. This gave an oppor- 
tunity to all parties interested maturely to consider it ; and 
in order to facilitate that purpose, eight private copies were 
printed and given to persons desiring to read it. 

After this, and at the instance of some of the signers, a 
passage was stricken out of the introductory paragraph, in 
the following words : " Not excepting the declaration which 
separated you and the other united colonies from the parent 
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country. That involved your independence ; but this your 
all, not excepting your safety." There were, besides, some 
slight modifications, almost wholly of a verbal character. 

The original is now before the public ; and I would take 
occasion to remark, that if the journal of the votes contains 
mistakes, those who have been unintentionally misreported 
can, and doubtless will, inform me of the fact, and it shall 
be corrected. 

You will please publish the annexed letter of Governor 
Metcalfe, whose official statement places before the public 
the facts in relation to the retention of Mr. Clayton on the 
conunittee who had asked to be excused. I have thus given 
the facts connected with this whole transaction. 

A. W. Venablb. 

W^HiNOToif, FdK 2, 1S49. 

Deab Sib : — I am in the receipt of your note of this 
instant, in which you request me to answer the following 
questions : 

Was not the paragraph in my address^ relating to the 
Oregon bill of the last session, struck out with my consent 
the evening the report was made, whilst it was under con- 
sideration, and before it was recommitted ? 

Was not the substitute, as it stands in the address, made 
with my consent, and accepted by me ? 

Were not the two sentences in the conclusion,^ which 
stated that it was for the North to calculate the value of the 
Union, struck out with my consent, and by my direction, the 
same evening, and before the recommitment ? 

And were not the subsequent modifications, of any im- 
portance, all made with my consent, and under the general 
declaration made by me in the meeting, that I would consent 
to any modification coming from those disposed to sign the 
address which did not affect the truth of its narrative, or 
materially change its character ? 
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To all the foregoing questions I answer, yes. 
No one was bound to sign the address unless he indi- 
vidually approved of it. The object was to unite on some 
common ground against aggressions and encroachments on 
our rights, so far as it might be practicable within the limits 
above stated. For that purpose^ I readily consented to all 
the modifications proposed which did not go beyond. 

Very truly yours, &c., &c., &c., 

J. C. Calhoun. 

Hon. A. W. Yekable. 



Fkbsuabt 1, 1849. 

Deab Sib : — ^At the meeting of the southern members of 
Congress, on the 15 th of January, after the recommitment 
of the report made by Mr. Calhoun, Mr. Clayton of Dela- 
ware and several other gentlemen, members of the committee 
of fifteen, asked to be excused. You on the next day called 
on me to fill the vacancies in the committee, and named Mr. 
Clayton as one who was excused. I told you that Mr. Clay- 
ton had not been excused, and was still a member of the 
committee, and filled up the vacancies made by those who 
were excused. This is an act of justice to you, as the mat- 
ter has been misreprcBented in the papers. You, as secre- 
tary, acted by my direction as chairman ; and the journals 
of the meeting were read on the meeting of the 22d, without 
exception being taken to this part thereof. 

I will add, that I declined to excuse my friend Clayton, 
under a conviction that no substitute would take his place, 
and because of my great confidence in his ability to do good, 
as well as in his patriotism. 

Thos. Metcalfe, Chairman. 

lion. A. W. Yenable. 
▼ou VL — 19 
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THE ADDRESS. 

Wc, whose names are hereunto annescd, address you id 
ilisuliuiLic of what we believe to be a solemn duty, on the 
most iiiiiiortrmt subject ever presented for your consideration. 
Wi! filhidi! to the conflict between the two great sections of 
the Union, growing out of a difference of feeling and opinion 
in refLTuiicu to the relation existing between the two races, 
the Euro]n;an and African, which inhabit the southern sec- 
tion, and the acta of agression and encroacbment to which 
it lias led. 

Till! conflict commenced not long after the acknowledg- 
ment of unr independence, and has gradually increased until 
it baa arrayed the great body of the North against the South 
on tliis moat vital Kiibjcct. In the progress of ihls conflict, 
iiggrussion has followed aggression, and encroachment en- 
croauliiJii lit, until they have reached a point when a regard 
for yuur peace and safety wiU not permit us to remain longer 
fiilunt. Tlie object of this address is to give you a clear, 
■ IjiLt brief account of the whule series of aggression 
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tion, and constituted one of the geatest difficulties in 
forming it. After many eflforts, it was overcome by a com- 
promise, which provided in the first place, that representa- 
tives and direct taxes shall be apportioned among the States 
according to their respective numbers ; and that, in ascer- 
taining the number of each, five slaves shall be estimated as 
three. In the next, that slaves escaping into States where 
slavery does not exist, shall not be discharged from servitude, 
but shall be delivered up on claim of the party to whom 
their labor or service is due. In the third place, that Con- 
gress shall not prohibit the importation of slaves before the 
year 1808 ; but a tax not exceeding ten dollars may be im- 
posed on each imported. And finally, that no capitation or 
direct tax shall be laid, but in proportion to federal num- 
bers ; and that no amendment of the Constitution, prior to 
1808, shall afiect this provision, nor that relating to the im- 
portation of slaves. 

So satisfactory were these provisions, that the second, rela- 
tive to the delivering up of fugitive slaves, was adopted unani- 
mously, and all the rest, except the third, relative to the 
importation of slaves until 1808, with almost equal unanim- 
ity. They recognize the existence of slavery, and make a spe- 
cific provision for its protection where it was supposed to be 
the most exposed^ They go further, and incorporate it, as 
an important element, in determining the relative weight of 
the several States in the Government of the Union, and the 
respective burden they should bear in laying capitation and 
direct taxes. It was well understood at the time, that with- 
out them the Constitution would not have been adopted by 
the Southern States, and of course that they constituted el- 
ements so essential to the system that it never would have 
existed without them. The Northern States, knowing all 
this, ratified the Constitution, thereby ])ledging their faith, 
in the most solemn manner, sacredly to observe them. How 
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that faith has been kept and that pledge redeemed we shall 
next proceed to show. 

With few exceptions of no great importance, the South 
had no cause to complain prior to the year 1819 — a year, it 
is to be feared, destined to mark a train of events, bringing 
with them many, and great, and fatal disasters, on the country 
and its institutions. With it commenced the agitating de- 
bate on the question of the admission of Missouri into the 
Union. We shall pass by for the present this question, and 
others of the same kind, directly growing out of it, and shall 
proceed to consider the effects of that spirit of discord, which 
it roused up between the two sections. It first disclosed it- 
self in the North, by hostility to that portion of the Consti- 
tution which provides for the delivering up of fugitive slaves 
In its progress it led to the adoption of hostile acts, intend*- 
od to render it of non-effect, and with so much success that 
it may be regarded now as practically expunged from the 
Constitution. How this has been effected will be next ex- 
plained. 

After a careful examination, truth constrains us to say, 
that it has been by a clear and palpable evasion of the Con- 
stitution. It is impossible for any provision to be more free 
from ambiguity or doubt. It is in the following words : 
" No person held to service, or labor, in one State, under the 
laws thereof, escaping into another State,, shall, in conse* 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due." All 
is clear. There is not an uncertain or equivocal word to be 
found in the whole provision. What shall not be done, and 
what shall be done, are fully and explicitly set forth. The 
former provides that the fugitive slave shall, not be dischaiged 
fix)m his servitude by any law or regulation of the State 
wherein he is found ; and the latter, that he shall be delivered 
up on claim of his ownen ] 
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We do not deem it necessary to undertake to refute the 
Bophistry and subterfuges by which so plain a provision of 
the Constitution has been evaded, and, in effect, annulled. 
It constitutes an essential part of the constitutional compact, 
and of course of the supreme law of the land. As such it 
is binding on all, the Federal and State Governments, the 
States and the individuals composing them. The sacred ob- 
ligation of compact, and the solemn injunction of the su- 
preme law, which legislators and judges, both Federal and 
State, are bound by oath to support, all unite to enforce its 
fulfilment, according to its plain meaning and true intent. 
What that meaning and intent are, there was no diversity of 
opinion in the better days of the Kepublic, prior to 1819. 
Congress, State Legislatures, State and Federal Judges and 
Magistrates, and people, all spontaneously placed the same 
interpretation on it. During that period none interposed 
impediments in the way of the owner seeking to recover his 
fugitive slave ; nor did any deny his right to have every prop* 
or facility to enforce his claim to have him delivered up. It 
was then nearly as easy to recover one found in a Northern 
State, as one found in a neighboring Southern State. But 
this has passed away, and the provision is defunct, except 
perhaps in two States.* 

When we take into consideration the importance and 
clearness of this provision, the evasion by which it has been 
set aside may fairly be regarded as one of the most fatal 
blows ever received by the South and the Union. This can- 
not be more concisely and correctly stated, than it has been 
by two of the learned judges of the Supreme Court of the 
United States. In one of his decisions f Judge Story said : 
" Historically it is well known that the object of this clause 
was to secure to the citizens of the slaveholding States the 

'*' Indiana and Illinois. 
t The case of Pngg ts, the Commonwealth of Pennsylvania. 



slaveboidiDg t)tateE,an(l, iDdccd, was so vital to the ) 
of their ioterosts and institutionB, that it cannot 
that it constituted a fundamental article without 
ttoD of which the Union would not have been ft 
trae deriga was to goard agunst the doctrines an 
jneraloot in the non-slareholding States, by prevc 
from intermeddling with, or restricting, or ubi 
rights of the owners of slaves." 

AgUD : " The daose was therefore of the last 
to the safety and security of the Southem States 
not be sarreodered by them without endangering 
property in elaves. The clause was accordingly 
the Constitution by the unaniniouu consent of the 
it — a proof at once of its intrinsic and practical 

Again: " The clause manifestly contemplate 
cnce of a positive unqualified right on the part oi 
of the slave, which no State law or regulation can 
regulate, control, qualify, or restrain." 

The opinion of the other learned judges was i 
phatic as to the importance of this provision and 1 
tionable right of the South under it. Judge '. 
charging the jury, said :° " If there are any rig 
perty which can be enforced, if one citizen have ai 
property which are jn\iolable under the protectiot 
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entitled to all the privileges and immunities of citizens of 
any other States — Mr. Johnson stands before you on ground 
which cannot be taken from under him — it is the same ground 
on which the Government itself is based. If the defendants 
can be justified, we have no longer law or government." 
Again, after referring more particularly to the provision for 
delivering up fugitive slaves, he said : " Thus you see, that 
the foundations of the Government are laid, and rest on the 
right of property in slaves. The whole structure must fall 
by disturbing the corner-stone." 

These are grave and solemn and admonitory words, from 
a high source. They confirm all for which the South has ever 
contended, as to the clearness, importance, and fundamental 
character of this provision, and the disastrous consequences 
which would inevitably follow from its violation. But in spite 
of these solemn warnings, the violation, then commenced, 
and which they were intended to rebuke, has been full and 
perfectly consummated. The citizens of the South, in their 
attempt to recover their slaves, now meet, instead of aid and 
co-operation, resistance in every form ; resistance from hos- 
tile acts of legislation, intended to baffle and defeat their 
claims by all sorts of devices, and by interposing every de- 
scription of impediment — resistance from judges and magis- 
rates — and finally, when all these fail, from mobs, composed 
of whites and blacks, which, by threats or force, rescue the 
fugitive slave from the possession of his rightful owner. 
The attempt to recover a slave, in most of the Northern 
States, cannot now be made without the hazard of insult, 
heavy pecuniary loss, imprisonment, and even of life itself. 
Already has a worthy citizen of Maryland lost his life* in 
making an attempt to enforce his claim to a fugitive slave 
under this provision. 

But a provision of the Constitution may be violated indi- 

♦ Mr. Kennedy, of Hagerstown, Maryland. 
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rectly as well as directly ; by doing an act in its nature in« 
consistent with that which is enjoined to be done. Of the form 
of violation, there is a striking instance connected with the 
provision under consideration. We allude to secret combina- 
tions which are believed to exist in many of the Northern 
States, whose object is to entice, decoy, entrap, inveigle, and 
seduce slaves to escape from their owners, and to pass them 
secretly and rapidly, by means organized for the purpose, 
into Canada, where they will be beyond the reach of the pro- 
vision. That to entice a slave, by whatever artifice, to ab* 
scond from his owner, into a non-slaveholding State, with 
the intention to place him beyond the reach of the provision, 
or prevent his recovery, by concealment or otherwise, is as 
completely repugnant to it, as its open violation would be, is 
too clear to admit of doubt or to require illustration. And 
yet, as repugnant as these combinations are to the true in- 
tent of the provision, it is believed, that, with the above excep- 
tion, not one of the States, within whose limits they exist, has 
adopted any measure to suppress them, or to punish those 
by whose agency the object for which they were formed is 
carried into execution. On the contrary, they have looked on, 
and witnessed with indifference, if not with secret approba- 
tion, a great number of slaves enticed from their owners, and 
placed beyond the possibility of recovery, to the great annoy- 
ance and heavy pecuniary loss of the bordering Southern 
States. 

When we take into consideration the great importance 
of this provision,the absence of all uncertainty as to its true 
meaning and intent, the many guards by which it is sur- 
rounded to protect and enforce it, and then reflect how com- 
pletely the object for which it was inserted in the Constitu- 
t tion is defeated by these two-fold infractions, we doubt, tak- 
ing all together, whether a more flagrant breach of faith is 
to be found on record. We know the language we have used 
is strong, but it is not less true than strong. 
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There remains to be noticed another class of aggressive 
acts of a kindred character, but which instead of striking at 
an express and specific provision of the Constitution, aims 
directly at destroying the relation between the two races at 
the South, by means subversive in their tendency of one of 
the ends for which the Constitution was established. We 
refer to the systematic agitation of the question by the 
Abolitionists, which, commencing about 1835, is still con- 
tinued in all possible forms. Their avowed intention is to 
bring about a state of things that will force emancipation on 
the South. To unite the North in fixed hostility to slavery 
in the South, and to excite discontent among the slaves with 
their condition, are among the means employed to efiect it. 
With a view to bring about the former, every means are 
resorted to in order to render the South, and the relation 
between the two races there, odious and hateful to the North. 
For this purpose societies and newspapers are everywhere es- 
tablished, debating clubs opened, lecturers employed, pam- 
phlets and other publications, pictures and petitions to Con- 
gress, resorted to, and directed to that single point, regard- 
less of truth or decency ; while the circulation of incendiary 
publications in the South, the agitation of the subject of 
abolition in Congress, and the employment of emissaries are 
relied on to excite discontent among the slaves. This agita- 
tion, and the use of these means, have been continued with 
more or less activity for a series of years, not without doing 
much towards effecting the object intended. We regard 
both object and means to be aggressive and dangerous to the 
rights of the South, and subversive, as stated, of one of the 
ends for which the Constitution was established. Slavery is 
a domestic institution. It belongs to the States, each for 
itself to decide, whether it shall be established or not ; and 
if it be established, whether it should be abolished or not. 
Such being the clear and unquestionable right of the States, 
it follows necessarily that it would be a flagrant act of 



do that indirectly which he cannot do airecuyj 
be added with equal truth, to aid, or abet, or 
another in doing it- And yet the Abolitionists o 
openly avowing their intention, and resorting to t 
cient means for the purpose, have been attempt 
about a state of things to force the Southern Sta 
cipate their slaves, without any act on the part oi 
era State to arrest or suppress the means by whi 
pose to accomplish it. They have been permitt 
their object and to use whatever means they pie 
out aid or countenance, also without resistance 
bation. What gives a deeper shade to the w] 
the fact, that one of the mean*) to effect their ol 
exciting disccontent among our slaves, tends dii 
vert what its preamble declares to be one of 
which the Constitution was ordained and estal 
insure domestic tranquillity," and that in the 
which domestic tranquillity is likely ever to be 
the South. Certain it is, that an agitation so 
having such an object in view, and sought to b 
execution by such means — ^would, between 
nations, constitute just cause of remonstrance 
against which the aggression was directed, and 
an appeal to arms for redress. Such being the 
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of the generation which formed and adopted the Constitution, 
and^ if it had been supposed it would^ it is certain that the 
South never would have adopted it. 

We now return to the question of the admission of 
Missouri into the Union, and shall proceed to give a brief 
sketch of the occurrences connected with it, and the conse- 
quences to which it has directly led. In the latter part of 
1819, the then territory of Missouri applied to Congress, in 
the usual form, for leave to form a State Constitution and 
Government, in order to be admitted into the Union. A bill 
was reported for the purpose, with the usual provisions in 
such cases. Amendments were offered, having for their ob- 
ject to make it a condition of her admission, that her Con- 
stitution should have a provision to prohibit slavery. This 
brought on the agitating debate, which, with the effects 
that followed, has done so much to alienate the South and 
North, and endanger our political institutions. Those who 
objected to the amendments, rested their opposition on the 
high grounds of the right of self-government. They claimed 
that a territory, having reached the period when it is proper 
for it to form a Constitution and Government for itself, be- 
comes fully vested with all the rights of self-government ; 
and that even the condition imposed on it by the Federal 
Constitution, relates not to the formation of its Constitution 
and Government, but its admission into the Union, For 
that purpose, it provides as a condition, that the Govern- 
ment must be Bepublican. 

They claimed that Congress has no right to add to this 
condition, and that to assume it would be tantamount to 
the assumption of the right to make its entire Constitution 
and Government ; as no limitation could be imposed, as to 
the extern of the right, if it be admitted that it exists at 
all. Those who supported the amendment denied these 
grounds, and claimed the right of Congress to impose, at 
discretion, what conditions it pleased. In this agitating dc» 



fixed and resolved in their opposition to the pro 
tion, and that they would certainly reject it, ; 
Constitution without it, should the bill pass wit 
tion. Such being the case, it required no gr 
mind to pereeive, that Missouri, once in possessi 
Btitution and Government, not simply on pap 
legislators elected, and ofBcers appointed, to car 
effect, the grave questions would be presented, 
was of right a Territory or State ; and, if the la 
Congress had the right, and, if the right, the po' 
gate her Constitution, disperse her legislature, ao 
her back to the territorial condition. These wei 
under the circumstances, fearful questions — i 
be met by those who had raised the agitation, 
time the only question was, how to escape from ^ 
Fortunately, a means was afforded. A Comp: 
was called) was offered, based on the terms, th 
should cease to oppose the admission of Mi( 
grounds for which the South contended, and tl 
si<ms of the Ordinance of 1787, for the govei 
Northwestern Territory, should be applied to al 
acquired by the United States from France un 
of Louisiana lying North of 36^ 30', except th( 
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slavery in connection with the territories. Many hailed it as 
a permanent and final adjustment that would prevent the 
recurrence of similar conflicts ; but others, less sanguine, 
took the opposite and more gloomy view, regarding it as the 
precursor of a train of events which might rend the Union 
asunder, and prostrate our political system. One of these 
was the experienced and sagacious Jefferson. Thus far, time 
would seem to favor his forebodings. May a returning sense 
of justice and a protecting Providence, avert their final fulfil- 
ment. 

For many years the subject of slavery in reference to the 
territories ceased to agitate the country. Indications, how- 
ever, connected with the question of annexing Texas, showed 
clearly that it was ready to break out again, with redoubled 
violence, on some future occasion. The difference in the 
case of Texas was adjusted by extending the Missouri com- 
promise line of 36° 30', from its terminus, on the western 
boundary of the Louisiana purchase, to the western boun- 
dary of Texas. The agitation again ceased for a short 
period. 

The war with Mexico soon followed, and that terminated 
in the acquisition of New Mexico and Upper California, em- 
bracing an area equal to about one half of the entire valley 
of the Mississippi. If to this we add the portion of Oregon 
acknowledged to be ours by the recent treaty with England, 
our whole territory on the Pacific and west of the Rocky 
Mountains will be found to be in extent but little less than 
that vast valley. The near prospect of so great an addition 
rekindled the excitement between the North and South in 
reference to slavery in its connection with the territories, 
which has become, since those on the Pacific were acquired, 
more universal and intense than ever. 

, The effects have been to widen the difference between 
the two sections, and to give a more determined and hostile 
character to their conflict. The North no longer respects 



from emigratiDg vitb tbeir property lu Bia>b. 
them. Their object, they allege, is to prevent 
of slavery, and ours to extend it, thus making 
tween them and ns to be the oaked questiou, 
be extended or not ? We do not deem it neci 
to the otiject of this address, to examine the qu 
diBcoBsed at the last BeenoD, whether Congress 
to exclude the citizens of the South fiom imn 
their pn^tert; into territories belonging to the 
States c^ the Union. What we propose in ti 
is, to make a few remarks on what the North 
neonsly, to be the issue between ns and them. 
So fiu- from maintaining the doctrine, w 
implies, we hold that the Federal CJovemmra 
to extend or restrict slaver}', no mare than t 
abolish it ; nor has it any right whatever to < 
tween the domestic institutions of oae State, 
another, in order to &vor the one and discon 
As the federal representative of each and all i 
bound to deal out, within tlie sjihere of its pO' 
exact justice and favor to all. To act other 
take to discriminate between the domestic 
one and another, would be to act in total sn 
end for which it was established — to be the c 
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Btitution is good or bad ; or whether it should be repressed 
or preserved. It belongs to us, and us only, to decide such 
questions. What then we do insist on, is, not to extend 
slavery, but that we shall not be prohibited from immigrat- 
ing with our property, into the Territories of the United 
States, because we are slaveholders ; or, in other words, that 
we shall not on that account be disfranchised of a privilege 
possessed by all others, citizens and foreigners, without dis- 
crimination as to character, profession, or color. All, whether 
savage, barbarian, or civilized, may freely enter and remain, 
we only being excluded. 

We rest our claim, not only on the high grounds above 
stated, but also on the solid foundation of right, justice, and 
equality. The territories immediately in controversy — New 
Mexico and California — ^were acquired by the common sacri- 
fice and efforts of all the States, towards which the South 
contributed far more than her full share of men,* to say 
nothing of money, and is, of course, on every principle of 
right, justice, fairness, and equality, entitled to participate 
fully in the benefits to be derived from their acquisition. 
But as impregnable as is this ground, there is another not 
less so. Ours is a Federal Government — a Government in 
which not individuals, but States, as distinct sovereign com- 

* Total number of volunteers from the South — ^Regiments - 83 

Battalions - 14 
Companies - 120 

Total number of volunteers from the South, 45,640 

Total number of volunteers from the North — Regunents - 22 

Battalions - 2 

Oompanies 12 

Total number of volunteers from the North, 23,084 

Being nearly two on the part of the South to one on the part of the 

North. But taking into consideration that the population of the North 

is two thirds greater than the South, the latter has furnished more than 

three times her due proportion of volunteers. 
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in dignity. They also concede that thia equa 
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withont changing their nature and character, 
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But as solid and impregnable as thej are 
justice and reason, they oppose a feeUe 
majority, determined to engross the whole. . 
sion of Congress, a bill was jmssed, establisbi 
government fur Oregon, excluding slavery t 
President gave his saoctioa to the bill, and 
message to Congress assigning his reasont 
These reasons ]iresuppo8ed that the Hisso 
was to be, and would be, extended west of tl 
tains, to the Pacific Ocean. And the Pret 
his intention in his message to veto any 
should restrict slavery south of the line of t! 
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now exists with the North to any considerable extent. Of 
the truth of this, we have ample evidence in what has 
occurred already in the House of Eepresentatives, where the 
popular feelings are soonest and most intensely felt. 

Although Congress has been in session but little more 
than one month, a greater number of measures of an aggres- 
sive character have been introduced, and they more aggra- 
vated and dangerous, than have been for years before. And 
what clearly discloses whence they take their origin, is the 
fact, that they all relate to the territorial aspect of the sub- 
ject of slavery, or some other of a nature and chamcter 
intimately connected with it. 

The first of this series of aggressions is a resolution 
introduced by a member from Massachusetts, the object of 
which is to repeal all acts which recognize the existence of 
slavery, or authorize the selling and disposing of slaves in 
this District. On question of leave to bring in a bill, the 
votes stood 69 for and 82 against leave. The next was a 
resolution ofibred by a member from Ohio, instructing the 
Committee on Territories to report forthwith bills for exclud- 
ing slavery from California and New Mexico.* It passed by 
a vote of 107 to 80. That was followed by a bill introduced 
by another member from Ohio, to take the votes of the 
inhabitants of this District, on the question whether slavery 
within its limits should be abolished. 

The bill provided, according to the admission of the 
mover, that free negroes and slaves should vote. On the 
question to lay the bill on the table, the votes stood, for 106^ 
against 79. To this succeeded the resolution of a member 
from New York, in the following words: '^Whereas the 
traffic now prosecuted in this metropolis of the Eepublic in 
human beings, as chattels, is contrary to natural justice and 
the fundamental principles of our political system, and ia 

* Since reported to the Honse. 

VOL. VL — 20 
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Lulinion.ily a rcproacli to our countiy, throughout Chrieteti- 
doiii, iUJti 11 serious binderauct to the progress of republican 
libiM'ty among the nations of the earth. Therefore, 

" Itcsolved, That the Committee for the District of Co- 
huiiiiiii bii instructed to report a bill, as soon as practicable, 
[irijliibiliug the slave trade in said District." On the ques- 
tion of nilopting the resolutioQ, the votes stood 98 for, and 
88 against. He was followed by a member from lUiuoia, 
who oilvri'd a resolution for ahohshing slavery in the Torr^- 
riL's, and all places where Congress has exclusive powers of 
legibliUioii, that is, in all forts, magazines, arsenals, dock- 
yards, and other needful buddings, purchased by CongreBB 
with tliL- consent of the Legislature of the State, 

Tliis resolution was passed over under the rules of the 
Iloii!=c without being put to voie. 

The votes in favor of all these measures were confined to 
the niciiibers from the Korthem States. True, there are 
some jiiitriotic members from that section who voted against 
all of them, and whose high sense of justice is duly appre- 
I the progress nf the aggrussiiras i 
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in emancipation^ and that at no distant day. But be that 
as it may, it hardly admits of a doubt that, if the aggres- 
sions already commenced in the House, and now in progress, 
should be consummated, such in the end would certainly be 
the consequence. 

Little, in truth, would be left to be done after we have 
been excluded from all the territories, including those to be 
hereafter acquired ; after slavery is abolished in this District 
and in the numerous places dispersed all over the South, 
where Congress has the exclusive right of legislation, and 
after the other measures proposed are consummated. Every 
outpost and barrier would be carried, and nothing would be 
left but to finish the work of abolition at pleasure in the 
States themselves. This District, and all places over which 
Congress has exclusive power of legislation, would be asylums 
for fugitive slaves, where, as soon as they placed their feet, 
they would become, according to the doctrines of our North- 
em assailants, free, unless there should be some positive 
enactments to prevent it. 

Under such a state of things the probability is, that 
emancipation would soon follow, without any final act to 
abolish slavery. The depressing efiects of such measures on 
the white race at the South, and the hope they would create 
in the black of a speedy emancipation, would produce a state 
of feeling inconsistent with the much longer continuance of 
the existing relations between the two. But be that as it 
may, it is certain, if emancipation did not follow, as a mat- 
ter of course, the final act in the States would not be long 
delayed. The want of constitutional power would oppose a 
feeble resistance. The great body of the North is united 
against our peculiar institution. Many believe it to be sin- 
ful, and the residue, with inconsiderable exceptions, believe 
it to be wrong. Such being the case, it would indicate a 
very superficial knowledge of human nature, to think that, 
after aiming at abolition, systematically, for so many years, 
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iunl [iiiisiiing it with such unscnipuloua dUregnrJ of law and 
CoustiLuCion, that the fanatics who have led the way and 
forced tho great body of the North to follow thera, would, 
when the finishing stroke only remained to he given, volun- 
tarily suspend it, or permit any constitutional ecniples or 
con side rations of justice to arrest it. To these may he added 
an airgrcasion, though not yet commenced, long meditated 
and threatened : to prohibit what the abolitionists call the 
iulerual KJave trade, meaning thereby the transfer of slaves 
from one State to another, from whatever motive done, or 
however effected. Their object would seem to be to render 
them worthless by crowding them together where they are, 
and thus hasten the wort of emancipation. There is reason 
fur believing that it will soon follow those now in progrese, 
unless, indeed, some decisive steji should be taken in the 
moan lime to arrest the whole. 

The question then is, Will the meaBUres of aggression 
[ijojio.scd in the House be adopted ? 

They may not, and probably will not be this sesuoo. 
B take into coneidcration. that there 
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to the exclusion of the South, should be carried into eflfect. 
That of itself would, at no distant day, add to the North a 
sufficient number of States to give her three fourths of the 
whole ; when, under the color of an amendment of the Con- 
stitution, she would emancipate our slaves, however opposed 
it might be to its true intent. 

Thus, under every aspect, the result is certain, if aggres- 
sion be not promptly and decidedly met. How it is to be 
met, it is for you to decide. 

Such then being the case, it would be to insult you to 
suppose you could hesitate. To destroy the existing rela- 
tion between the free and servile races at the South would 
lead to consequences unparalleled in history. They cannot be 
separated, and cannot live together in peace, or harmony, or 
to their mutual advantage, except in their present relation. 
Under any other, wretchedness, and misery, and desolation 
would overspread the whole South. The example of the 
British West Indies, as blighting as emancipation has proved 
to them, furnishes a very faint picture of the calamities it 
would bring on the South. The circumstances under which 
it would take place with us, would be entirely diflFerent from 
those which took place with them, and calculated to lead to 
far more disastrous results. There the Government of the 
parent country emancipated slaves in her colonial possessions 
— a Government rich and powerful, and actuated by views 
of policy (mistaken as they turned out to be), rather than 
fanaticism. It was besides, disposed to act justly towards 
the owners, even in the act of emancipating their slaves, and 
to protect and foster them afterwards. It accordingly ap- 
propriated nearly ?1 00,000,000 as a compensation to them 
for their losses under the act, which sum, although it turned 
out to be far short of the amount, was thought at the time 
to be liberal. Since the emancipation, it has kept u]) a suf- 
ficient military and naval force to keep the blacks in awe, 
and a number of magistrates, and constables, and other civil 
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oflici'is, to keep order in the towns and on plantations, and 
eiitlircf respect to their former owners. To a coneiderabla 
cxti-nt thfsc have served as a substitute for the police for- 
!oi;rlj- kept on the plantations by the owners and their over- 
Beurs, and to preserve the social and political superiority of 
the while race. But, notwithstanding all this, the British 
Wi-st ludia possessions are ruined, impoverishfd, miserable, 
wivtc!ie<l, and destined probably to be abandoned to the 
black nice. 

Very diEFercnt would he the ciroumstancca under which 
(.■iiiiiiivi]iulion would take place with us. If it ever should 
be t'lluctcd, it will be through the agency of the Federal 
Goveiimicnt, controlled by the dominant power of the Hoi- 
llioni Stales of the Confederacy, against the resistance and 
KtniL'-le uf the Soutboni. It cnu then only be fflected by 
the pru^tnition of the white race; and that would neces- 
sarily on^ender the bitterest feelings of hostility between 
t.bt.'jii ;iiid the North. But the reverse would be the case 
between the blacks of the South and the people of the North. 
i'.ir omanciiiation to them, they would rc^itrd tlicm 
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South in complete subjection. The blacks, and the profli- 
gate whites that might unite with them, would become the 
principal recipients of federal offices and patronage, and 
would, in consequence, be raised above the whites of the 
South in the political and social scale. We would, in a 
word, change conditions with them — a degradation greater 
than has ever yet fallen to the lot of a free and enlightened 
people, and one from which we could not escape, should 
emancipation take place (which it certainly will if not pre- 
vented), but by fleeing the homes of ourselves and ances- 
tors, and by abandoning our country to our former slaves, to 
become the permanent abode of disorder, anarchy, poverty, 
misery, and ^vretchedness. 

With such a prospect before us, the gravest and most 
solemn question that ever claimed the attention of a people 
is presented for your consideration : What is to be done to 
prevent it ? It is a question belonging to you to decide. 
All we propose is, to give you our opinion. 

We, then, are of the opinion that the first and indis- 
pensable step, without which nothing can be done, and with 
which every thing may be, is to be united among yourselves, 
on tliis great and most vital question. The want of union 
and concert in reference to it has brought the South, the 
Union, and our system of government to their present 
perilous condition. Instead of placing it above all others, 
it has been made subordinate, not only to mere questions of 
policy, but to the preservation of party ties and ensuring of 
party success. As high as we hold a due respect for these, 
we hold them subordinate to that and other questions in- 
volving our safety and happinesis. Until they are so held 
by the South, the North will not believe that you are in 
earnest in opposition to their encroachments, and they will 
continue to follow, one after another, until the work of aboli- 
tion is finished. To convince them that you are, you must 
prove by your acts that you hold all other questions subor- 
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dhiiilt.' lu it. If you become united, and prove yourselves in 
I'anii'til.j tbo North will be braught to a pause, and to a cal- 
culation at coDxequencesi and that may lead to a chaiigo of 
incaaiucs, aud the adoption of a course of policy that may 
qiUL'tly iiTiJ peaceably terminate this long conflict between 
tin.' twii sections. If it fihould not, nothing would remain 
fur yiiu Lilt to stand Up immovably in defence of rights, in- 
vulviLi;; vDur all— youT property, prosperity, equality, liberty, 

Afi tliu assiiilcd, you would stand justified by all laws, 
buiiiiiu iiiid divine, in repelling a blow so dangerous, without 
loukiii;^ to consequences, and to resort to all means necessary 
Cor that purpose. Your assailants, and not you, would be 
ri'spunsilile for consequences. 

Entertaining these opinions, we earnestly entreat you 
to be un'diid, and for that purpose adopt all necessary mea^ 
Bures. Ijeyond this, we think it would not be proper to go 
at present, 

W'u liope, if you should unite with any thing lite unan- 
JLiiity, it may of itself apply a remedy to this deep-seated 
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A. W. Venable, N, Carolina, D. R. Atchison, Missouri. 
A. P. BuTLEB, South Car- William R. King, -4fct6a77ia. 



olina. 


B. FiTZPATBICK, " 


J. C. Calhoun, " 


John Gaylb, " 


Abmistead Bubt, " 


F. W. BOWDON, " 


I, E. Holmes, " 


S. W. Habbis, " 


R. B. Rhett, " 


g. W. Inge, " 


R. F. Simpson, " 


Jeffebson Davis, Mis 


D. Wallace, " 


sippi. 


J. A. WOODWABD, " 


Henby S. Foote, " 


H. V. Johnson, Georgia, 


P. W. Tompkins, " 


Alfred Iverson, " 


A. G. Bbown, " 


Hugh A. Habalson, " 


W. S. Feathebston, " 


David L. Yulee, Florida, 


Jacob Thompson, '* 



P. S. Since this address was prepared a motion to re- 
consider Mr. Gott's resolutions has passed the House of 
Representatives, and they are now the subject of further 
proceedings. 

LETTER 

In answer to an invitation from a Committee appoint- 
ed by a Convention of the Democratic Republican 
Electors of the city of New York. 

WAftHOfOTON, June ^ih, 1840. 

Gentlemen, — I do assure you, that it is with extreme re- 
luctance, I feel myself constrained to decUne the invitation, 
whioh you have so kindly oflFered, and earnestly urge me to 
accept ; to deliver the Address to the democratic citizens of 
New York on the approaching 4th of July. 

I am deeply impressed with the importance of the ques- 
tion involved in the issue now before the country, and have 
the strongest desire to meet the wishes of yourselves and 
those you represent ; but such is the extent of my engage- 
ments here, that it would be out of my power to prepare an 
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!^ worthy of yoii and the occasion, without an interfBN 
lillj iny official duties to an extent that I could not 



|[i'. who would estimate the contest which now agitates 
llio Uiiitm throughout its vast extent, from a mcro sur&ce 
vi"Ni-, ^^i[In]^t looking to the bottom, would form a most er- 
rinK'iMis conception of its true character and the mighty 
cunscfiiicTices involved. Bo assured, wo are in the midst of 
no unliiiiiry crisis. The depth and width of the commotion 
prove, 11 lilt some powerful cause is nt work beneath ; and we 
i'i\iiiLi)t t'.io early, or earnestly imiuire, what that cause is. 
To asc'LTlnin what it ia, we must first have a clear undcr- 
stiiiidirii,' of the circumstances, which constitute the present 
rri_-ii!;, iiiid for that purpose a retrospect of our past political 
lii-1iiiT is iiidispensahlo. 

1 1 is well known to all, wlio are conversant with the sub- 
jfcl, tliflt there haa been from the formation of the Conatitu- 
li(i[i twL);^Tcat parties in ourcountrj' — a national con sohdat ion 
l>iu1y, ^Ltiil a State Rights republican party — the one leaning 
to llie side of power ; the other to tliat of liberty. They 



< 




BEP0BT8 AND PUBLIC LBTTEB8. 315 

ment of the grants of power, through a liberal and bix)ad 
construction ; and the other to carry out the Constitution, 
in its true meaning and spirit, as intended by its framers, by 
restricting the Government within the limits assigned to it. 
Each party had its leader in the first cabinet formed by 
General Washington — ^the Federal in General Hamilton, the 
Secretary of the Treasury, and the Eepublican in Mr. JeflFer- 
son, the Secretary of State ; both able, accomplished, patri- 
otic, and admiiably suited by nature, education, and position 
in the cabinet, for leading the parties of which they were 
the acknowledged chiefs. 

The policy of Hamilton prevailed ; and the funding sys- 
tem, the union of the Government and the banks, the crea- 
tion of a national bank, the protective policy, and the 
unlimited application of the money power to objects not em- 
braced by the Constitution followed. The Government thus 
received its first and powerful impulse in a direction unsuit- 
ed to its genius and character, and from which, it has never 
yet fully recovered. 

The first reaction, to this almost irresistible impetus, was 
in the election of Mr. Jefferson, twelve years after the adop- 
tion of the Constitution ; but with such force had the ma- 
chine been impelled in the wrong direction, and so adverse 
was the period, from the then belligerent condition of the 
world, that with all his experience, ability, and honest zeal, 
he could do but little to bring back the Government, and 
give it a fresh start in the direction which its framers intend- 
ed. The funded debt was indeed greatly reduced, the money 
power restricted to constitutional objects, retrenchment and 
economy enforced, but the powerful ligatures, which bound 
the Government to the paper system, could be neither broke 
nor severed. Under his virtuous, but less energetic and or- 
thodox successor, the times became more unpropitious. The 
gigantic struggle, which had so long agitated Europe, passed 
the Atlantic and reached our peaceful shores. The heavy 



by the miscauea Amencuu ojabcm, li.. .^ .. 
summated in the TarifF of 1828. 

Id itB train followed, as they ever wlll,,t 
tioD, profuBion, extravagance and comiptic 
done much to aap the foundation of our free i 
most have utterly subverted them, if the ca 
for the country, had not been arrested. 

A reaction has not only commenced, but ' 
gresB towards iieeing the Government from t] 
of a policy, so dangerous and pernicious. B 
80 happy a change has been brought about, i 
to state. Itifl sufficient to say, that the Gkiver 
fiee from a funded debt and a national bi 
prospect, in a short time, to he liberated fro 
with thebauks, and tho protective tariff. 1 
fell tho whole paper and niienamed Amerit 
their legitimate offspriuga, surplus revenue, p 
agancc, corruption, derangement of the c 
business of the country, which has brought ' 
condition. Yes ; I assert witli confidence, 
of exertion and perseverance in tiie same dii 
plcto tho reaction and overtlirow the whole : 
originating in the federal consolidation » 
when the Government may take a &esh 
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the wide limits of this Union. The issue is made up, and is 
before the people for trial. The question is, shall the reaction 
be completed and the consolidation federal system of politics 
be utterly overthrown, and the opposite substituted for the 
future ? In a word, which shall prevail, the school of JeflFer- 
son or Hamilton ? Shall we, after the great progress made, 
and with the sad lesson of experience before us, turn back 
to the Hamilton policy, reunite the Government with the 
banks, create anew a national bank, build up another funding 
system, re-enact a protective tariff, restore the misnamed 
American System, with all its corrupting and dangerous con- 
sequences ? or shall we, admonished by the past, adopt the 
opposite system of policy, restrict the Government rigidly to 
the few great objects assigned to it ; defence against danger 
from abroad ; preservation of peace and tranquillity at home, 
and a free and open commercial intercourse, within and with- 
out ? Such is the real question at issue, stripped of the 
thousand minor and collateral ones, which are mere append- 
ages, and sen^e but to influence the lighter materials revolv- 
ing around the two parties. The great masses are rallied on 
the one or the other side — on that of our opponents, to ar- 
rest the further progress of the reaction and return to the 
old, but, I trust, for ever exploded system ; we, to complete 
the reaction, and take a fresh departure, in the direction laid 
down in the State Eights Eepublican Chart of '98, as pro- 
jected by Mr. Jefferson and his compeers. On the decision of 
this all-important question will depend, as I believe, the fu- 
ture destiny of the country. If the side of our opponents 
should in the end prevail, our free and glorious institutions 
will not long survive. A radical change will follow in the 
character and habits of the people, which must subvert our 
Institutions, and with them the Union itself ; but if, fortu- 
nately, that for which we contend shall triumph, generations 
yet unborn, with the blessings of Providence, may live, and 
flourish, and glory in our free and happy system of Govern- 
ment. 
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Thus regarded, never has there been a more important 
crisis since the adoption of the Constitution. The issue 
involved is one which may well call for the energy and eflforts 
of freemcD. The final decision cannot long be postponed. 
Now is the time for action. A few years must decide for or 
against us. Government cannot stand stilL It must ad- 
vance or recede ; but when its direction is once taken, if it 
should be in a wrong direction — against the course for which 
we contend, it will be beyond human power to restore it 
short of revolution. 

Let me, in conclusion, gentlemen, tender you my heart- 
felt thanks for the high estimate you have placed on my past 
labors. For sixteen years my efforts have been incessantly 
directed to counteract the policy of that school of politics to 
which I stand opposed, and advance that on which I solemn- 
ly believe, the salvation of our institutions depends ; often 
under discouraging circumstances— often left with a small, 
but gaUant band ; yet never despairing. The end for which 
I have labored through a period so long and eventful, is, 
with your hearty co-operation, not far distant. I see it ap- 
proach with joy. Once reached, and the Government fairly 
placed in its proper direction, all I have ever aimed at, will 
have been accomplished. Beyond, I desire nothing more 
but to retire and become one of the people. 

With great respect, I am, &c. &c. 

J. C. Calhoun. 

To Meaan. Chablbs P. Dalt and othen. 



LETTER 

To the Citizens of Fayette, Scott, and Woodford. 

Washinoton, June 27th, 1840. 

Gentlemen : — I have received your note inviting me, in 
the name of the Republican citizens of Fayette, Scott, and 
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Woodford, to attend a barbecue to be given at the White 
Sulphur Springs, on the 11th of next month. 

My official duties here, and anxious desire to return to 
my family as soon as they will possibly permit, wUl, I hope, 
be accepted as a sufficient apology for not accepting your 
invitation. 

I cannot but be much gratified that my course in refer- 
ence to the important subjects of the currency and abolition 
should receive your approbation and those whom you repre- 
sent on this occasion. They are, indeed, questions of the 
first magnitude, full of difficulty and danger. I early saw 
their rise and approach, and formed my opinion and deter- 
mined on my course in reference to them, long before their 
arrival, to which I have steadily adhered, without seeing any 
cause to regret or change my determination. Much has been 
done, but much still remains to be done in reference to both ; 
and 1 shall never be satisfied until the currency is restored 
to the condition contemplated by the Constitution, and the 
fell and disorganizing spirit of abolition is effectually put 
down. 

You have, I must think, greatly overestimated my 
power to serve the country. I claim nothing but honesty of 
intention, and a fearless temper in the discharge of what I 
regard as my duty. But were my power ten times greater 
than what I believe it to be, I would, with my views, be 
lacking in patriotism, if I did not exert it to the utmost in 
the attempt to carry the country successfully through the 
present crisis. According to my conception, there has been 
none greater since the adoption of the Constitution — none 
in which, if turned to a proper account, more may be gained 
to the country, but if not, may be lost. 

The Government has committed, from its outset, many 
and great errors, which have already led to great changes, 
and if not corrected will lead to a total and disastrous revo- 
lution in the social, moral, and political condition of tho 
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country. We have now, for the first time since the Govern- 
ment went into operation, an oi)portunity to apply an eflfec- 
tiial corrective; quietly and peaceably, but which, if permit- 
ted to pass without being embraced, will, it is to be feared, 
be lost for ever. Never before had the Government such an 
opportunity to extricate itself completely from the errors of 
the past, and to choose, without embarrassment or restraint, 
the course which the true genius of the Constitution and a 
sound and enlightened policy, under the guidance of expe- 
rience, may dictate. Already much has been done to prepare 
the way — the public debt is paid ; the National Bank is 
defunct ; the divorce from all connection with banks on the 
eve of being accomplished, when the Government will be (I 
trust for ever) freed from the paper system — the source of 
so many evils. 

But this is not all that has been done. Much still re- 
mains to be added ; and among them, I rejoice to state, 
that the system of protective tariflfs, so pre-eminent in mis- 
chief, is about to expire. Yes, that system which has done 
so much to divide and distract the country ; to corrupt one 
portion, and impoverish and alienate the other; which 
poured into the Treasury so many millions beyond the wants 
of the Government, extinguishing, by its effects, the spirit 
of economy, and substituting profusion, extravagance, and 
waste, is gasping, I trust, its last breath ; and with it the 
connected and kindred system of lawless expenditures on 
innumerable objects not authorized by the Constitution. 

These are the measures which have been followed by 
such disastrous changes, and which, if not stopped, must 
work in time an entire revolution in the social condition of 
the country and the character of the Government — changes 
foreseen and predicted, even to their final consummation in 
despotic power, at an early period, by the great and patriotic 
leaders of the Republican party, particularly in the cele- 
brated report to the Virginia Legislature on the Alien and 
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Sedition Acts, in 1799. It is from these fatal measures that 
the Government may now be entirely extricated, and, by 
being so, saved from the doom which otherwise surely awaits 
it. It is this precious opportunity, brought about by long- 
continued and mighty efforts, favored by a fortunate combi- 
nation of circumstances, which gives such deep importance 
to the present crisis. I have long and ardently labored to 
hasten its approach — ^looking to it as the day of our politi- 
cal deliverance, if, indeed, it be the will of the Almighty 
Disposer of events that we shall be delivered from pending 
danger. 

I hazard nothing in asserting, if the opportunity which 
is now afforded of extricating the Government from this 
disastrous system of measures, and restoring the Constitu- 
tion to its original purity, be lost — ^if, unwarned by past ex- 
perience, instead of going through with the great work of 
reform which has thus far progressed, we turn back and re- 
store the paper system — incorporate another National Bank; 
renew the connection with the banks; eredit another funding 
system; revive the protecting tariff, and rear up anew the 
miscalled American system, with all its wasteful and uncon- 
stitutional expenditures, discord, revolution, and the loss of 
liberty will certainly follow. There is no escape for us but 
by reversing our course — going completely through with the 
work of reform, and then taking a fresh start, such as the 
patriots of '98 would take were they now alive and at the 
helm. If that be done, with the blessing of Providence, 
we may look forward with confidence to years of peace, 
security, prosperity, and hberty; but, if not, the worst that 
can be anticipated must follow. 

With great respect^ 

I am, &c^ &c,y 

John C. Calhoun. 

Messrs. J. :M. McCalla, T. M. Hicket, Biwa* Tatios» and G. W. Johnson, 

Committee. 
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[Note. — The following correspondence grew < 
of Mr. Calhoun, as President of the Senate, to ca 
of Va., to order, during the delivery of his celebrat 
8peech,>in which he indulged in certain remarks h 
the Adminiatntion, and espeoUlIj' to Mr. J. Q. A 
idfliit,)MidHr. CUjr, hisSeoretkryof SUl«. The I 
the newBpepers, under the ngiutiire of " Patkick 1 
nugned the Tioe-Pniident (Hr. Calhoun) for i 
whUe the Utter kppealed to the diuBo, and called 
the field. The lettera of " Onslow" (Mr. Call 
n brief Bpaoe, a oleer and forcible exposition of 
Freiident of tho Senate in qnestiODa of order. — I 

No. 1. 

If nimor may bo credited, I may be proud 
an antagonist [Mr. A., the President of the 
and if I were actuated by a seatimeot of vac 
reply would be devoted to tracing the etror 
accidental analogy between the stylo of yoi 
some of our public documents. But truth, f 
ification of vanity, is my object ; and thou 
victory would be swelled in proportion to tb 
of an opponent, I shall, without stopping to 
question of authorship, proceed directly to tl 

If you have failed in your atpuuent, y 
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Senate, which can neither give nor take it away. It is not 
my wish to misstate your arguments in the slightest degree, 
and, to avoid the possibility of misrepresentation, you shaU 
speak for yourself. Spurning the authority of the Senate, 
you scornfully observe: — 

*^ With the easy assurance of a man stating a conceded postulate, he 
(Onslow) says, ' After all, the power of the Vice-President most depend 
upon the rules and usages of the Senate :' a postulate not only false in its 
principle, but which, if true, would not sustain the cause to whose aid it 
is invoked. Unless the Constitution of the United States was subjected 
to some military construction, the power of the Vice-President, in pre- 
siding over the Senate, rests on deeper, holier foundations than any 
rules or usages which that body may adopt. What says the Constitu- 
tion ? * The Vice-President of the United States shall be President of the 
Senate, but shall have no vote unless they be equally divided.^ ^ The Sen- 
ate shall choose their own officers, and also a President pro tempore, in 
the absence of the Vice-President, or when he shall exercise the office of 
President of the United States.'— (Const. U. S. Art. 1. Sec. 8.) It is 
here made the duty of the Vice-President to preside over the Senate, 
under the sole restriction of having no vote except in a given case ; the 
right of the Senate to choose their President is confined to two contin- 
gencies ; his powers, after being so chosen, are identical with those of 
the President set over them by the Constitution, and any abridgment of 
those powers by the Senate would be a palpable infraction of that Con- 
stitution. Now, sir, what is the import of the term * to preside,' in re- 
lation to a deliberative assembly? Can any sophistry devise a plausible 
definition of it, which would exclude the power of preserving order I 
In appointing an officer to preside over the Senate, the people surely in- 
tended not to erect an empty pageant, but to accomplish some useful ob- 
ject : and when in another part of the Constitution, they authorize each 
house * to determine the rules of its proceedings,' they do not authorize 
it to adopt rules depriving any office created by the Constitution of 
powers belonging, ex vi termini^ to that office. If the plainest or most 
profound man in the community were asked what powers he supposed to 
be iuherent in the presiding officer of either House of Congress, he would 
instantly enumerate — First, the power of preserving order in its de- 
liberations ; next, that of collecting the sense of its members on any ques- 
tion submitted to their decision ; and, thirdly, that of authenticating, by 
)iis signature, their legislative acts. I have before said, and I regret that 
I am obliged to repeat a truism, that * the right to call to order is a ne« 
oessary consequence of the power oi preserving order ; ' and that, * an* 



■elvea and their Preeident ; tbej woaM redaoe thcmsi 
Btrons spectacle of a body without a bead, and their 
equally nioDStrou9 iipoctacle of a bend nitiiout a body; 
act, wiiile it woald be disobeyed as illegal, would be c 
onlona. But, in truth, the Senate have nofor tbos fo 
giance to the Oonatttation." 

There can be no mistake as to the source o 
the power, according to your conception, Yoi 
that it reets "on a deeper, holier foundation' 
of the Senate — that it ia " iuhereiit in the ^ 
and that, as presiding officer, he poseessce it 
that an attempt to divest, and, of course, to ro 
'by the Senate, would be to act' usurpinglj 
tutionally," and that " such violent act wou 
as illegal, and contemned as ridiculous." 

These arc, at least, lofty grounds, and 
omintained, there is an end of the controvers; 
absurd to go farther. An inquiry into the ruli 
the Senate, after such grounds are occupied, 
lous, and much more bo an inquiry into thoi 
of Parliament : for surely, if it is beyond tl 
Senate to give or withhold the right, it niu 
elevation far above parliamentary rules or usaj 
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well might you, for, surely, power so despotic and dangerous, 
so inconsistent with the first principles of liberty, and every 
sound view of the Constitution, was never attempted to be 
established on arguments so imbecile and absurd ; to which 
no intellect, however badly organized, could yield assent, 
unless associated with feelings leaning strongly to the side of 
power. That such are your feelings, no one who reads your 
essay can doubt. None of your sympathies are on the De- 
mocratic side of our institutions. If a question be made, as 
to where power is lodged, it requires but little sagacity to 
perceive, that you will be found on the side which will place 
it in the fewest and least responsible hands. You perceive 
perfection only in the political arrangement, which, with 
simplicity and energy, gives power to a single wilL It is 
not, then, at all surprising, that you should seize on that por- 
tion of the Constitution which appoints the Vice-President 
to be President of the Senate ; and that you should quote it 
at large, and dwell on it at length, as the source of high and 
uncontrollable power in that officer ; while you have but 
slightly and casually adverted to another section in the same 
article, which clothes the Senate with the power " of deter- 
mining the rules of their proceedings, punishing its members 
for disorderly conduct, and, with the concurrence of two 
thirds, of expelling a member." — (See Art. 1, Sec. 5.) Had 
your predQections for the unity and in-esponsibility of power 
been less strong, you could not have failed to see, that the 
point of view in which you have thought proper to place the 
question, made it one of relative power between the Senate 
and its presiding officer. You place the Vice-President on one 
side, and the Senate on the other ; and the more you aug- 
ment the constitutional power of the former, as the presiding 
officer, just in the same proportion you diminish the power 
of the latter. What is gained to the one is lost to the other; 
and in this competition of power you were bound to present 
fully and fairly both sides. This you have not done ; and. 



32(; 



BEFOKTS AND FUBLIO LETTSR8. 



(.■onsciiUL'ntly, you have fallen, not only into gross, but dan- 
gerous iTrors. You Bet out by asserting thnt the very object 
of the apjiointment of the Vice-President as President of the 
Senate was, to preserve order ; and that ho has all the pow- 
ers, c£ vi termini, necessary to the atUiininent of the end 
for wliiili lie waa appointed. Having gained this point, you 
make \-onr nest step, — that the right of enforcing onler in- 
vulves tiut of calling to order ; and this again involves the 
very jiower in question, which the Vice-Preeident declined to 
exurciso. You then draw two corollaries : — that the power 
held by the Vice-President, being derived direct from the 
Constitution, is htld independently of the Senate, and ia, 
consequently, beyond their control or participation ; and 
tlial, US the Vice-President alone poBscsses it, he, and he alone, 
is rL'wiJiiiisible for order and decorum. Such is the Biimmary 
logic, which you accompany with so much abuse of Mr. Cal- 
houn tor not calling the power, which you have, as you sup- 
puKi', L-luarly proven he possesses by the Constitution, into 
acti\ c ciJL'igy, by correcting and controlling, at hia sole will and 
]ik'asiure, the hcentioua and impertinent debates of Senators. 
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therefore, he can exercise no power m adopting rules or enforc- 
ing them, but what has been delegated to him by the Senate, 
and only to the extent, both in manner and matter, to which 
the power has been delegated. The particular power in ques- 
tion, not having been delegated, cannot be exercised by the 
Vice-President; and, consequently, he is not responsible. Do 
you not perceive the irresistible force with which your own 
mode of reasoning applies to the substantial constitutional 
powers of the Senate, and how partial and absurd your argu- 
ments in favor of the inferred constitutional power of its pre- 
siding officer, must appear in contrast with it ? As absurd 
as it now appears, it shall be, if possible, infinitely more so, 
before I have closed this part of the investigation. 

With the same predilection, your assumptions are all on 
the side of uncontrolled and unlimited power. Without 
proof, or even an attempt at it, you assume, that the power 
in controversy is inherent in the Vice-President ; and that 
he possesses it ex vi termini as presiding officer of the Senate. 
Now I, who have certainly as much right to assume as 
yourself, deny that he possesses any such power ; and what 
may, perhaps, startle a mind organized like yours, I affirm 
that, as presiding officer, he has no inherent power whatever, 
unless that of doing what the Senate may prescribe by its 
rules, be such a power. There are, indeed, inherent powers ; 
but they are in the body, and not in the officer. He is a 
mere agent to execute the will of the former. He can exer- 
cise no power which he does not hold by delegation, either 
express or implied. He stands in the same relation to the 
body, or assembly over which he presides, that a magistrate, 
in a republic, does to the state ; and it would be as absurd 
to attribute to the latter inherent powers as to the former. 
This, in fact, was once a fashionable doctrine. There was a 
time, when minions of power thought it monstrous, that all 
the powers of rulers should be derived fix)m so low and filthy 
a source as the people whom they governed. " A deeper and 
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holier foundation" of power was sought ; and that was pro- 
claimed to be in the " inherent/' divine " right of rulers ; " 
and, as their powers were thus shown to be independent of 
the will of the people, it followed that any attempt on their 
part to divest rulers of power, would be an act of " such vio- 
lence, as would be disobeyed as illegal, and contemned as 
ridiculous." I might trace the analogy between your lan- 
guage and principles and those of the advocates of despotic 
power in all ages and countries, much farther ; but I deem 
it not necessary, either to weaken or refute your argument. 
A more direct and decisive reply may be given. 

An inherent power is one that belongs essentially to the 
office, and is, in its nature, inseparable from it. To divest 
the office of it would be to change its nature. It would be 
no longer the same office. It is, then, a power wholly inde- 
pendent of the circumstances how the office may be created 
or filled, or in what particular manner its functions may be 
exercised. If, then, the power belongs to the Vice-President 
inherently, as presiding officer of the Senate, it is because it 
is essentially attached to the mere function of presiding in a 
deliberative assembly, and, consequently, belongs to all pre- 
siding officers over such assemblies ; for it would be absurd 
to assert that it is inherent in him as President of the 
Senate, and then make it depend on the circumstance that 
he holds his appointment to preside in the Senate by the 
ConstittUion. The high power, then, which you attribute 
to the Vice-President, must belong, if your argument be 
correct, to the Speaker of the House of Commons, to the 
Lord-Chancellor, as presiding officer of the House of Lords, 
to the Speaker of the House of Kepresentatives, and those 
of our State Legislatures. They must not only possess the 
power, but must hold it independently of the will of the 
bodies over which they preside ; which can neither give nor 
take it away, nor modify the mode of exercising it, noi 
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control its operation. These consequences, absurd as they 
appear to be, are legitimately dmwn from your premises. 

Now, " out of thine own mouth I will condemn thee ; " 
— ^by your own authorities you shall be refuted. To prove 
that the Vice-President possesses this power, you have 
labored to establish the fact that the Speaker of the 
House of Commons holds and exercises it, and in proof of 
which you have cited many cases from Jefferson's Manual 

It is true that he has, at least to a certain extent, but 
how has he acquired it ? This is the important inquiry in 
the point of view in which we are now considering the ques- 
tion. Is it inherent, or is it delegated ? If the former, I 
acknowledge that your argument from analogy, in favor 
of the inherent power of the Vice-President, would have 
much force ; but, if the latter, it must utterly fail; for, 
if delegated, it clearly establishes the fact that the power 
is in the body^ and not in the presiding officer, and, conse- 
quently, not inherent in the Vice-President, as you affirm. 
The instances you have cited shall decide the point. What 
say the cases ? " On the 14th of April, 1604, rule con- 
ceived, that if any man speak impertinently, or beside the 
question in hand, it stands with the orders of the House for 
the Speaker to interrupt him, and to show the pleasure of 
the HoiLse, whether they will farther hear him." " On the 
17th of April, 1604, agreed for a general rule, if any super- 
fluous motion or tedious speech be offered in the House, the 
party is to be directed and ordered by Mr. Speaker." " On 
the 19th of May, 1604, Sir William Paddy entering into a 
long speech, a rule agreed, that, if any man speak not to 
the matter in question, the Speaker is to moderate." So it 
is said on the 2d of May, 1610, when a member made what 
seemed an impertinent speech, and there was much hissing 
and spitting, "that it was conceived for a rule, that Mr. 
Speaker may stay impertinent speeches." " On the 10th 
of November, 1640, it was declared that, when a business is 



&c., &c.; and this, too, in rclatioa to the 
question, according to your own showing ? 
tabliflhed, beyond controversy, that in the 
mons the power is really in the body, and 
nding officer. 

If, to this dedsire proof that the power 
gated to the Speaker of the House of C< 
ooiuequently, not inhereat, we add that it 
the Speaker of the Honse of Bepreseota 
rule) by an express role of the Hoose, anc 
Chancellor, as preuding officer in the Hom 
Besses it not, either ex officio or by del^ 
sliowii licroai'tiT, your moiisti-oua and slavii 
it ia fln inbcront power, will be completely 
you are left withotit tlie possibility of escaf 

Should you attempt to extricate youisel 
to show that, under our Constitution, the n 
the Vice-President and the Senate are difl 
of the Speaker and the House of Come 
though the latter may hold the power by 
the body, that the Vice-President may po« 
ent and higher tenure, it would, at least 
cede the point that it is not inherent, and, 
-n* tin ^Adnonl fmm analosTT between the p 



BEPOBTS AND PUBUO LETTEBS 331 

Vice-President, gives it to the Senate, by the strongest impli- 
cation, in conferring the express right of establishing its own 
rules, and punishing for disorderly conduct. If you are not 
yet convinced, additional arguments are not wanting, which, 
though they may not extort an acknowledgment of your 
error, will thoroughly convince you of it. 

You have overlooked the most obvious and best-estab- 
lished rules of construction. What are the facts ? The 
Constitution has designated the Vice-President as President 
of the Senate, and has also clothed that body with the right 
of determining the rules of its proceedings. It is obvious 
that the simple intention of the framers of that instrument 
was to annex to the office of Vice-President that of Presi- 
dent of the Senate, without intending to define the extent 
or the limit of his power in that character ; and, in like 
manner, it was the intention to confer on the Senate simply 
the power of enacting its own rules of proceeding, without 
reference to the powers, such as they may be, that had been 
conferred on their presiding officer. The extent of power 
as between the two becomes a question of construction. 
Now the first rule of construction, in such cases, is the 
known usage and practice of parliamentary bodies ; and, as 
those of the British Parliament were the best known to the 
framei*s of the Constitution, it cannot be doubted that, in 
determining what are the relative powers of the Vice-Presi- 
dent and the Senate, they ought to prevail. Under this 
view, as between the Vice-President and Senate, the lat- 
ter possesses the same power in determining its rules that 
is possessed by the Houses of Parliament, without being re- 
stricted in the slightest degree by the fact that the Vice- 
President, under the Constitution, is president of the body, 
caving only the right of adopting such rules as apply to the 
appointment or election of a presiding officer, which the 
Senate would have possessed, if the Constitution had not 
provided a president of the body ; and, as I have proved, 
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from )-oiir own cases, that the particular power in question 
incoutrtivt-rtibly belongs to the House, it followa necessaril^r, 
Rcci-irjing to established mies of construction, that tho 
Senate also possesses it. 

Vi'u have overlooked these obvious truths by ftffixing too 
lii^'U im ijpii to the powers of tho presiding officer in pre- 
suTving order. According to your conception, the House is 
pntliing, and tho officer every thing on points of ordor. 
Notiiiti^ can be more erroneous. The power you attribute 
to him bus never been possessed by the president, or q>eak- 
er, in any deliberative assembly ; no, not even by dclegntioo 
fVum the body itself. 

The right of preserving order must depend on the power 
of crii'urcing it, or of punishing fur a breach of order — -a 
rl^-bt inherent in the House aionc, and never, in any instance, 
dL'h.'j:iil:?t[ to the chair. Our Constitution confines this right 
t'l eacli Ilouao of Congress, by providing " that they may pun- 
ish fiif disorderly conduct," — a power which they neither have 
dflui^iLtcd, nor can delegate, to tho presiding officer. What, 
then, is the right of preserving order, belonging to the Vicfr- 



BKTOBTS AND PUBLIO LETTEKS. 333 

of calling to order incidental^ belongs especially to the Sen- 
ate, and not to the Vice-President ; and, if your argument 
be correct, the incident must follow the right ; and, conse- 
quently, it is the right and duty of a Senator to call to order 
for disorderly conduct. So clear is the proposition, that, if 
the member called to order by the chair for disorderly con- 
duct chooses to persist, the presiding officer has no other 
remedy but to repeat his ccUlj or throw himself y for the en- 
forcement of U, on the Senate. This feebleness of the chair, in 
questions of order, explains why there has always been such 
indisposition to call to order, even when it is made the ex- 
press duty by rule, as in the House of Representatives, and 
the House of Commons in England. Thousands of instan- 
ces might be cited to establish the truth of this remark, 
both there and here : instances in which all that has been 
said and uttered by Mr. Bandolph is nothing, but in which 
the Speaker waited for the interference of some of the mem- 
bers, in order to preserve order. Such was the case in the 
recent occurrence in the House of Commons, when Mr. 
Himie made an attack on the Bishop of London and the 
Lord Chancellor, both of whom, as members of the House of 
Lords, were under the protection of positive rules ; yet no 
one, even there, had the assurance to throw the responsibili- 
ty on the presiding officer. The partisans of power in our 
country have the honor of leading in these new and dan- 
gerous attacks on the freedom of debate. 

Some men, of honest intention, have fallen into the 
error about the right of the Vice-President to preserve order 
independently of the Senate, because the judges, or, as they 
express it, the presiding officers in the courts of justice pos- 
sess the right. A moment's reflection will show the fallacy. 
There is not the least analogy between the rights and duties 
of a judge and those of a presiding officer in a deliberative 
assembly. The analogy is altogether the other way. It is 
between the court and the House. In fact, the latter is often 
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fiilli'ij ;l court, and there la a very Btritit rcBemblance, in Iho 
["lint uiiJer consideration, between wbat may b« called a 
Ii^irliiviiiuritary court and B court of justice. They both have 
tliu ri|^lit of causing their decision to bo reepccted, and op- 
dt't iiiid decorum to be observed in their presence, by punish- 
iiii^ f hdso who offend. Bat who ever heard of the Speaker or 
Vk-c-Pa'sident punishing for disorderly conduct ? The ut- 
most power they can exercise over disorderly conduct, even 
ill tli;; lobby or galleiy, is to cause it to be BupprCBsed, for 
the time, by the 8crgeant-«t-armB, 

Knough has been said, though tbo subject is far fiwn 
lieing eshaustcd, to demonstrate that your views of the rela- 
tive jiowLTS and duties of the Vice-President and the Sensti^ 
i[i ruliitii^into the point in question, are wholly erroneous 
It rcumiDS to be shown that your opinions (for arguments 
tliey ciimiot be called) are dangerous to our liberty, and that 
t)n'y are in conflict with the first principles of our Govera- 
lueiit. J do not attribute to you, or those with whom you 
[ire associated, any deep laid design against pubUc liberty. 
Stich an attemnt, as flositious asitmav be. reouires a saea- 
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Against this palladium of liberty your blows are aimed ; 
and, to do you justice, it must be acknowledged, if the en- 
ergy be not great, the direction is not destitute of skill. If 
you could succeed in establishing the points which you labor, 
that the Vice-President holds a power over the freedom of 
debate, under the right of preserving order, beyond the will 
or control of the Senate ; and that, consequently, he alone 
is responsible for what might be considered an undue exer- 
cise of the freedom of speech in debate, a solid foundation 
would be laid, from which, in time, this great barrier against 
despotic power would be battered down. It is easy to see 
that the scheme takes the power of protecting this, the first 
of its rights, wholly out of the hands of the Senate, and 
places its custody in the hands of a single individual, and 
he in no degree responsible to the body over which this high 
power is to be exercised : thus eflTectually destroying the 
keystone of freedom — responsibility — ^and introducing into a 
vital part of our system uncontrolled, or, what is the same 
thing, despotic power ; which, being derived, by your theory, 
from the Constitution, and being applicable to all i)oints of 
order, necessarily would vest in the Vice-President alone an 
independent and absolute power, that would draw into the 
vortex of his authority an unlimited control over the free- 
dom of debate. 

Mark the consequences ! If the Vice-President should 
belong to the same party or interest which brought the Pre- 
sident into power, or if he be dependent on him for his poli- 
tical standing or advancement, you will virtually place the 
control over the freedom of debate in the hands of the J5x€- 
cutive. 

You thus introduce the President^ as it were, into the 
chamber of the Senate, and place him virtually over the de- 
liberation of the body, with powers to restrain discussion^ 
and shield his conduct from investigation. Let us, for in- 
stance, suppose that the present chief magistrate should bo 
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rc-clLit(.'d, and that the party which supports him should 
succ't'cii, as, in all prohability, they would in lliat event, in 
fk'i'iin^r also their Vice-President, can it he doubted that the 
riik's iijr the restraint of the freedom of debate in tho Sen- 
;itL-, which have been insisted on openly hy the party dur- 
ing' Mn.' last winter, would he reduced to practice, through a 
Milwunient Vice-Proaident ? And what are those rules? 
l_)tio Lit' the leading ones, to advert to no other, is, that 
ihi^ cfiuduct of the Executive, aa a co-ordinate branch of that 
(iriveniment, cannot be called in question hy a Senator in 
(Ir]j;ile, at least eo far as it relates to impeachable ofTencea ; 
iiud, (if course, an attempt to discuss tke conduct of the Pre- 
flj'iA uf, ill Buch cases, loould be disorde-rly, and render the Sc' 
vnh'i- Viahle to he punished, even to expulsion. What would 
Ijc tlic cunsGtiuence ? The Senate would speedily sink into 
:i body to register the decrees of the President and ring 
linsann^s in his praise, and bo as degraded as the Bomsn 
rti'niitc under Nero, 

But let ua suppose the opposite state of things, in which 
tliL' Yir^c-President chooses to pursue a course independent of 
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rected. Few men would have the firmnness to econnter 
danger so tremendous ; and the practical result in the long 
run, must be a subservient yielding to the Executive will. 

Onslow. 

No. 11. 

Having now established, I may venture to say beyond 
the possibility of reasonable controversy, that the idea of an 
inherent right in the Vice-President, independent of, and 
beyond the will of the Senate, to control the freedom of de- 
bate, is neither sanctioned by the Constitution, nor justified 
by the relation between the body and its presiding officer, 
and that it is subversive of the right of free discussion, and, 
consequently, dangerous to liberty, I might here fairly rest 
the question. To you, at least, who treat with scorn the 
rules and usages of the Senate, as the source of the power 
of the Vice-President, all further inquiry is fairly closed. 
But as many, who may agree with you in the conclusion, 
may treat with contempt your high-strained conception of 
the origin of the power under investigation, it will not be 
improper to ascertain whether it has been conferred on the 
Vice-President by any act of the Senate, express or implied, 
the only source whence the power can be fairly derived. In 
this view of the subject, the simple inquiry is. Has the Sen- 
ate conferred the power ? It has been fully established that 
they alone possess it, and, consequently, from the Senate 
only can it be derived. We, then, affirm that the Senate 
has not conferred the power. The assertion of the negative, 
in such cases, is sufficient to throw the burden of proof on 
those who hold the affirmative. I call on you, then, or any 
of your associates^ to point out the rule or the usage of the 
Senate by which the power has been conferred. None suck 
has, or can be designated. 

If a similar question be asked as to the power of the 

Speaker of the House of Eepresentatives, how easy would 
VOL. VI. — ^22 
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bt' till.' reply ? The 19tli rale, whicli expressly gives tb« 
]ji»vor to liim, would bo im id Delia tot y quoted ; and, if that 
wLTii supposed to be doubtful, the jtmrnal of the House would 
liO bflJ up as containiug ionumerable instances of the nctual 
■'XiTL-iMc of the power. No such answer can be given when 
wc turn to the power of the Vice-President, The rules are 
mute, and the journals of the Senate silent. What means 
this Nlrikiog difference, but that, on this point, there is « 
diflereiiee, in fact, between the power of the Speaker and of 
the Vice-President ? a diEFerence which has been alwayii 
uiiik'r.stoud and acted on ; and when to this we add, that 
the rules of the two Houses in regard to the power are strik- 
ingly different ; that, while those of the Bepicsentativea 
uxpreasly delegate the power to the Speaker, those of the 
Scnule, by strong implication, withhold it from the Vico- 
I'resident, little room can be left for doubt. Compare, in 
this view, the 19th rule of the House and Ihe 7th of the 
Seuato. The former says, " If any member, by speaking 
or uthenvise, transgress the rules of the House, the Speaker 
shall, or any member may, call to order : in which case 
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the Speaker and Vice-President ? Or will it be insisted on 
that the difference in the phraseology is accidental, when it 
is known that they have often been revised on the reports 
of committees, who would not fail to compare the ndes 
of the two Houses on corresponding subjects ? Under such 
circumstances, it is impossible that it could be intended to 
confer the same power by such difference of phraseology, or 
that the withholding of the power in question from the 
Vice-President was unintentional. This rational construc- 
tion is greatly strengthened, when we advert to the differ- 
ent relations which the two officers bear to their respective 
Houses. The Speaker is chosen by the House of Repre- 
sentatives, and is, consequently, directly responsible to the 
body ; and his decision, by the rules, may be appealed from 
to the House. The Vice-President, on the contrary, is placed 
in the chair by the Constitution, is not responsible to the 
Senate, and his decision is without appeal. Need we look 
farther for the reason of so essential a variation in the rules 
conferring power on their respective presiding officers ? It is 
a remarkable fact, that the same difference exists in the re- 
lation between the presiding officers of the two Houses of the 
British Parliament, and the bodies over which they respec- 
tively preside. In the Commons, the Speaker is chosen as 
in our House of Eepresentatives, and is, consequently, in 
like manner responsible ; on the contrary, in the House of 
Lords, the Chancellor presides ex-officio^ in like manner as 
the Vice-President in the Senate, and is, in like manner, 
irresponsible to the body. Now it is no less remarkable that 
the Speaker possesses the power in question, while it is per- 
fectly certain that the Lord Chancellor does not. Like 
cause, like effect ; dissimilar cause, dissimilar effect. You, 
sir, have, it is true, made a puny effort to draw a distinc- 
tion between the mode in which the Vice-President and the 
Lord Chancellor are appointed, and have also feebly denied 
that the latter has not the power of calling to order. Both 
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oi' tlicse cffortB show the desperation of your cause. What 
(Iocs it signify by whom an ex o^cio officer ia ftppoiuted, if 
not Ly (he body ? There can he but one material point, 
and thnt without reference to the mode of appointment — ia 
lie, or is he not, responsible to the House ? If the former, 
there is good cause for the delegation of the power ; for 
power exercised by responsible agents is substantially exer- 
cised by the principal ; while by irresponsible agents it is 
the power of him by whom it is exercised. Nor is your 
effort to show that the Chancellor has the power less un- 
happy. You have cited but one instance, and that really 
renders you lidiculous. Tlie Lord Chancellor, ns is well 
known, liaa the right of speaking ; and you most absurdly 
cite the commencement of a speech of one of the Chan- 
cellors, iu which ho states that lie would call back the 
atteutiun of the Lords to the question at issue, as an 
iiistiincc uf exercising the power of calling to oider as pre- 
siding oiticer, for departure from the question ! Though you 
have Kijiiially failed to prove your position, you have not less 
completely established the fact, that your integrity is not 
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table authority in the sense which you state to be its usual 
meaning ? 

It only remains to consider the cases that you have cited 
from the Manual, to prove that the Speaker of the House of 
Commons possesses the power in question ; by which you 
would infer that it belongs also to the Vice-President. A 
very strange deduction by one who believes that the power 
originates in the Constitution, and that it neither can be 
given nor taken away by the authority of the Senate itself. 
After asserting that it has " deeper and holier foundations 
than the rules and usages of the Senate/' there is something 
more than ridiculous, that you at last seek for the power in 
the rules and usages of the House of Commons ! But let 
such inconsistency pass. You have, indeed, established the 
fact that the Speaker has the power, but you have over- 
looked the material circumstance, as I have shown from your 
own cases, that he possesses it by positive rules of the Hoxise. 
You might as well have shown that the Speaker of the 
House of Representatives possesses it, and then inferred that 
the Vice-President does also; for he, too, holds the power by 
positive rules of the body, which makes the analogy as strong 
in the one case as the other. 

But you would have it understood that the rules of Par- 
liament have been adopted by the Senate. No such thing. 
I challenge you to cite a single rule or act of the Senate 
that gives countenance to it. Finally, you tell us that 
Mr. JeflTerson has cited these rules as being part of the rules 
and usages of the Senate. Admitting, for a moment, that 
Mr. Jefferson had cited them as such, still a very important 
question would arise, how came they to be the niles of the Sen- 
ate ? The Constitution provides that the Senate shall de- 
termine the rules of its proceedings ; now, if that body has 
not, by any rule, adopted the rules of the British Parliament, 
by what process of reasoning could they be construed to be the 
rules of the Senate ? That the Senate has not adopted the 
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on the contrary, says that, in cases of omission, the sonnd 
discretion of the President is the rule ;* and such has been 
the practice, and from which it has followed that usages of 
the Senate are very diflFerent from the Parliament, which could 
not be, if the latter were adopted, where there were no pos- 
itive rules by the Senate. 

If this view of the subject be correct, which is certainly 
Mr. Jefferson's, the Vice-President had the right to make the 
rule by exercising a sound discretion ; and the only question 
that could arise in this view is, whether he has acted on cor- 
rect principles in referring the power to the House, instead 
of exercising it by the chair. So long as doubtful and irre- 
sponsible power ought not to be assumed — so long as the 
freedom of debate is essential to liberty — and so long as it 
is an axiom in politics that no power can be safe but what is 
in the final control and custody of the body over which it is 
exercised — so long the rule (to view it in that light) adopted 
by the Vice-President will be considered in conformity with 
sound political principles. But suppose it to be conceived 
that the rules of Parliament are those of the Senate, when 
not overruled by its own positive acts, still, two questions 
would remain : first, whether the 7th rule of the Senate, by 
a sound construction, does not restrain the Vice-President 
from exercising the power, by limiting it to the members of 
the Senate ? and, secondly, whether the practice of the 
House of Lords, or that of the Commons ought, in this 
particular, to prevail ? Both of these points have already 
been incidentally considered, and a single remark will now 



* This opiDion of Hr. Jefferson's is probably founded on the latter 
part of the 6th mle, which strongly supports it. Tlie rnle is as follows : 
^* When a member shall be called to order, he shall sit down nntil the 
rresident shall have determined whether he is in order or not ; and 
every question of order shall be decided by the President, without de- 
bate ; but if there be a doubt in his mind, he may call for the sense vf 
the Senate.'* 
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Kiillko. Wliether we re<>;ard the nature of the power, or the 
jiriiiL'ijiks ••( our eystein of goverunicnt, there can be no 
Joiiljt liuiL the decision ought to bu against the practice of 
till.' Uuii^c uf Commond, and in favor of that of the Houae 
uf Lords. 

ll iir.iy nut be improper to notice an opinion which, if I 
iiji^l;ikt: n>>l, has, in no small degree, contributed to th« er- 
ror \\1jIi1i I'xists 08 to the decision of the Vice-President. 
Tli'.-rL' ;ii'.' iiijiny who are far from agreeing with yo«r absurd 
iiiid iiiiiii:i.Tous positions as to the inherent powers of the 
Vice-1'riisiJ'int over the freedom of debate, but wlio have, I 
thinli, a vague conception that he has the right in dispute, 
US iiru-siiliLig officer, but a right subordinate to, and depend- 
tjut: (jii, thu Senate. They concede to the Senate the right 
of dt-'toriLiiiiiog their rules, and thiit this right comprehends 
that of diiturmining what is, or what is not, disorderly con- 
duct, and huw the same shall be noticed or inhibited ; but 
they liavu iin idea that the ex officio duty of the Vice-Presi- 
di'iit fu rui^ulitte the proceedings of the Senate according to 
tli(.-ir own rules, extends to cases of the freedom of debate. 
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ercise of his power, and which you endeavor to support by 
reference to the stale and false accounts of his conduct in 
the case of Mr. Dickerson. It is sufficient that Mr. D. has 
repelled the charge of injustice, and you exhibit but a sorry 
and factious appearance in defending a Senator from oppres- 
sion, who is not conscious of any injustice having been in- 
flicted. 

Having demonstrated that the powers which you claim 
for the Vice-President do not belong to him as presiding offi- 
cer of the Senate, and that they are not confeired on him 
by the rules or usage of the Senate, or those of Parliament, 
I may safely affirm that it does not exist, and that, so far 
from censure, Mr. Calhoun deserves praise for declining to ex- 
ercise it. He has acted in the spirit that ought to actuate 
every virtuous public functionary — ^not to assume doubtful 
powers — a spirit, under our systems of delegated authority^ 
essential to the preservation of liberty, and for being guided 
by which he will receive the thanks of the country when 
the excitement of the day has passed away. 

I have now completed what may be considered the inves- 
tigation of the subject ; but there are still several of your 
remarks that require notice. You have not only attacked 
the decision of Mr. Calhoun, but you have impugned his 
motives with licentious severity. The corrupt are the most 
disposed to attribute corruption, and your unprovoked and 
unjustifiable attack on Mr. C.'s motives speak as little in 
favor of your heart as your arguments do of your head. 
Fortunately for the Vice-President, his general character for 
virtue and patriotism shields him from the imputation of such 
gross abuse of power, from such impure motives as you at- 
tribute to him. He could not decide diflferently from what 
he did without being at war with the principles which have 
ever governed him. It is well known to all acquainted with 
him, publicly or privately, that the maxim which he holds 
in the highest veneration, and which he regards as the foun- 
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.ili'iti uf uur whole system of govcnrnient, is, tlmt pow«r 
iinulil bi' controlled by tlie body over which it Js cxcrciecd, 
ml 1h:it, without such responaihility, all delcfjated power 
tiiild si"_'0(iily become cortiijit. Whether ho is wrong la 
iviii:,' tini high an estiumte to this favorite jnaxici is immu- 
'ii.ll. ll is, Rnd long has been, his, and could not fail in 
riviii_' 'jrojit influence in the decision which you have so se- 
ini>l\ assaulted. Had his principles been like yours, as 
lii>ii;i(ril in your essay, it is possible ho might have taken 
ilitiri'i'iit view of the subject; hut, as lie has decided in 
jii^jniiily with principles bug fixed in his mind, there 10 
>ini'tliiii;;; malignant in the extreme to attribute his decision 
I mmivcs of personal enmity. You not only attack Mr. C.'s 
intivi'ii f ir this decision, but also his motive for the constltu- 
iFii of the Committee of Foreign Relations. You think it 
I'niiii^ id him that the venerable and patriotic Macon should 
I' pJriLi'd (it the head of the committee. I will neither de- 
■ml hiiii nor the other members of the committee. They 
L'i'il ii'i lb fence ; but I cannot hut remark, that the election 
I' Mr. Miicon President pro tem. of the Senate is a singu- 
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much against his oion power ^ and too much in favor of the 
inestimable right of the freedom of debate. That he has 
been indefatigable in the discharge of his duty ; that ho 
has been courteous to the members, and prompt and intelli- 
gent, all acknowledge. Not a moment was he absent from 
his post during a long and laborious session, and often re- 
mained in the chair, without leaving it, from eight to twelve 
hours. He has, however, committed one unpardonable sin 
which blots out all. He did not stop Mr. Bandolph. This 
is the head and front of his offending. And who is Mr. 
Kandolph ? Is he or his manners a stranger in our national 
councils ? For more than a quarter of a century he has 
been a member of Congress, and during the whole time his 
character has remained unchanged. Highly talented, elo- 
quent, severe, and eccentric ; not unfrequently wandering 
from the question, but often uttering wisdom worthy of a 
Bacon, and wit that would not discredit a Sheridan, every 
Speaker had freely indulged him in his peculiar manner, and 
that without responsibility or censure ; and none more freely 
than the present Secretary of State, while he presided in 
the House of Representatives. He is elected, with a know- 
ledge of all this, by the ancient and renowned common- 
wealth of Virginia, and takes his seat in the Senate. An 
immediate outcry is made against the Vice-President for per- 
mitting him, who has been so long permitted by so many 
Speakers, to exercise his usual freedom of discussion, though, 
in no respect, were his attacks on this administration freer 
than what they had been on those of Mr. Jefferson, Mr. 
Madison, and Mr. Monroe. Who can doubt, if Mr. Cal- 
houn had yielded to this clamor, that the whole current 
would have turned ; and that he would then have been 
more severely denounced for, what would have been called, 
his tyranny and usurpation, than he has been for refusing 
to interfere with the freedom of debate ? His authority 
would have been denied, and properly denied. The fact 
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l!i:it. Mr. II. had been permitted, by all other preaiding ofR- 
coi's, for so long a time, to Epeak without reiitraint, voutd 
hrtve bt'cn dwelt upon ; and the injustice done to the Sena- 
tor, iiiiil the insult offered to the State tliat sent him, would 
hiivu been painted in the moet lively colorg. 

Tlicse considerations, we are satisfied, had no weight 
with till! Vice-President. Those who know him, know that 
itu iimii is more regardless of consequences in the diBchargo 
«f' liis (lii(y ; but that the attack on him is personal, in order 
to tbiiku Ilia political standing and prostrate his character, in 
ck-aily t\'inced by every circumstance ; and, with this object, 
tliiit he ivmuld have been assaulted, act as he might, is most 
u«rl.iin. It ia for the American people to determine, whe- 
ther this conspiracy against a public servant, whose only fault 
U, that lit-' has chosen the side of liberty, rather than that of 
liiiwor ; ami whose highest crime consisis, in a reverential re- 
t,'iLrd fur the freedom of debate, Bhall succeed, 

Omslow. 
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C0BBE8P0NDENCE 

Between Gen. Andrew Jackson and John C. Calhoun, 
President and Vice-President of the United 
States, on the subject of the course of the latter, 
in the deliberations of the cabinet of Mr. Monroe, 
on the occurrences in the Seminole War. 



[Note. — ^While the Works of Mr. Oalhonn would be inoomplete with- 
oat the following correspondence, the Editor has felt some hesitation in 
deciding whether, in the imperfect state in which it here appears, and in 
which it was originally laid before the public, it would not have been 
better to have incorporated it among other materials relating to the 
same subject in the Memoirs of the illustrious statesman now being 
prepared for the Press. A large mass of correspondence connected with 
this most infamous intrigue remains unpublished. It was, no doubt, 
Huppressed by Mr. Oalhoun ftom considerations connected with the 
political condition of the country at the time, and from an unwilling- 
ness to implicate others who, at the hazard of losing all prospects of 
preferment, had voluntarily stepped forward to vindicate him from 
charges so wantonly and falsely preferred against him. Conduct so 
noble and generous on their part, while it might have strengthened his 
defence (if it, indeed, needed such aid), would certainly have insured 
their political destruction: for no motives however pure, no virtues 
however exalted, no services however eminent — no love of country or 
of truth and justice, were allowed as an excuse, much less as a justifi- 
cation, for opposing the purposes of the Ohief Magistrate. He had de- 
termined that Mr. Van Buren should be his successor, and this cor- 
respondence was gotten up by him for the sole purpose of destroying 
*iis supposed rival. 



which he thought proper to suppress. That dnty beh 
biographer than the editor ; and the entire oorrespon 
to the subject, together with snoh notes and comment! 
explain the motives and ol)jeot8 of the chief actors in t 
epirncy, ivill [in Inid before tbo public in the Momoira 
Only liiat porlion of the cnrrespoudenee which he tl 
pablish in his defence, will appear in his works. 
Eaton, being directly eonaected with the controven 
serving to abow who were the Buboltera agents origin 
the transBotioit. Other names may appear hercaftor.- 



To THB People of the United States :- 
I come before jou as my constituents to g 
of my conduct in an important political trai 
Las been called in queetion, and bo erroneous 
that neither justice to myself nor respect for 3 
me any longer to remain silent. I allude to 
the delibciations of the cabinet of Mr. M 
Seminole question, I know not how I can pi 
before you all tbo facts and circumstances of 
by putting you in posBession of the corresponc 
General Jackson and myself, which will show 
between the views that we have respectively 
"'■"t raeana, and through whose agency, this 
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to vindicate my character^ impeached as it has heen, in one 
of the most important incidents of my life, and to prove 
myself not unworthy of the high station to which you have 
elevated me, far outweigh all other considerations. Should 
my vindication have any political or personal bearing, I can 
only say that it will not be because I have either willed or 
desired it. It is my intention simply to place my own con- 
duct in its proper light, and not to assault others. Nor 
ought I to be held responsible should any such consequence 
follow ; as I am free from all agency in resuscitating this old 
subject, or bringing it to the knowledge of the public. 
Previous to my arrival here, I had confined the knowledge 
of the existence of the correspondence to a few confidential 
friends, who were politically attached both to General Jack- 
son and myself ; not that I had any thing to apprehend fi:om 
its disclosure, but because I was unwilling to increase the 
existing excitement in the present highly critical state of 
our public aflFairs. But when I arrived here, late in Decem- 
ber, I found my caution had been of no avail, and that the 
correspondence was a subject of conversation in almost every 
circle, and soon became a topic of free comment in most of 
the public journals. The accounts of the affair, as is usually 
the case on such occasions, were for the most part grossly 
distorted, and were in many instances highly injurious to 
my character. Still I deemed it my duty to take no hasty 
step, being determined to afford time for justice to bo done 
me without appeal to you ; and, if it should be, to remain 
silent, as my only object is the vindication of my conduct and 
character. Believing that further delay would be useless, ] 
can see no adequate motive to postpone, any longer, the sub- 
mission of all the facts of the case to your deliberate and 
final decision. 

I am not ignorant of the trying position in which 1 am 
placed — standing unsustained except by the force of truth 
and justice ; yet I cannot but look with confidence to youi 
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decision. The question presented for your consideration is 
not that of a controversy of two individuals, between whom 
you are to decide : viewed in that light, it would bear the 
aspect of a mere personal diflFerence, involving no principle, 
and unworthy of your notice ; but, regarded in a different 
light, as involving the character of an officer, occupying by 
your suffrage a distinguished official station, whose conduct 
in an interesting public transaction had been impeached, it 
assumes a far more important bearing, and presents a ques- 
tion of deep import for your consideration. The most 
sacred of all political relations is that between the represen- 
tative and the constituent. When your suffrage places an 
individual in a high official station, a most solemn obliga- 
tion is imposed on you and him, on the faithful discharge 
of which the existence of our free and happy institutions 
mainly depends ; on him, so to act as to merit your confi- 
dence, and on you, not to withdraw that confidence without 
just cause. It is under a profound regard for this mutual 
and sacred obligation that I submit the whole affair to your 
determination, conscious that in this, as well as every other 
public transaction of my life, I have been actuated by a 
solemn sense of duty to you, uninfluenced by fear, favor, or 
affection. I cannot but look forward to your entire appro- 
bation. 

I owe it to myself to state, that I conae before you under 
circumstances very painful to me, and a reluctance which 
nothing but a sense of duty to you and myself could over- 
come. Among these circumstances, is the necessity of being 
instrumental in disclosing, in any degree, what I deem so 
highly confidential as the proceedings of the cabinet, and 
for which I feel myself justified only by absolute necessity. 
Acting under this impression, I have not felt myself at 
liberty to go, even in self-defence, beyond strict necessity, 
and have, accordingly, carefully avoided speaking of the 
course of my associates in the administration, and even ot 
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my own, beyond what appeared to be indispensable. I have 
not put even Mr. Crawford's statement of his course in the 
cabinet at issue, except only incidentally, as bearing on his 
statement of mine. It is no concern of mine, except in this 
incidental way, what representation he may choose to give 
of his course, as to this subject, now or formerly, or whether 
his representation be correct or erroneous. 

Before I conclude these prefatory observations, I deem 
it proper to make a few additional remarks, as to the com- 
mencement and motive of this movement against me. 

The origin goes far back, beyond the date of the present 
correspondence, and had for its object, not the advantage of 
General Jackson, but my political destruction, with motives 
which I leave you to interpret. The enmity of Mr. Crawford 
to me, growing out of political controversies long since 
passed, afforded a ready and powerful instrument by which 
to operate ; and it was early directed against me, with the 
view of placing General Jackson and myself in our present 
relations. With that motive, in the midst of the severe- 
political struggle which ended in elevating him to the presi^-- 
dential chair, and in which I took a part so early and decided 
in his favor, a correspondence was opened at Nashville, un- 
known to, and unsuspected by me, in December, 1827, which 
commenced that chain of artful operations, that has termi- 
nated by involving General Jackson and myself in the 
present correspondence. A copy of the letter which opened 
this operation has been placed in my possession. It was 
written by Mr. Crawford to Alfred Balch, Esq., of Nashville, 
and is dated the 14th of December, 1827. That the nature 
and objects of the operations against me may be fully under- 
stood by you, I hereto annex the copy of Mr. Crawford's 
letter to Mr. Balch, and a copy of a letter from the Honor- 
able Wilson Lumpkin, a representative in Congress from the 
State of Georgia, to me, dated the 27th January, 1829, in 
which it was enclosed, with an extract from the letter of the 
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Honorable Daniel Newnan, member of Congress elect from 
the same State. I submit them without comment. 

The movement thus commenced did not terminate with 
this letter. It was followed by other attacks from the same 
and other quarters, some of which are indicated in the cor- 
respondence now laid before you. 

It may be proper to state, that I remained ignorant and 
unsuspicious of these secret movements against me, till the 
spring of 1828, when vague rumors reached me that some 
attempts were making at Nashville to injure me ; but I 
treated them with silent neglect, relying confidently for pro- 
tection on the friendly relation which had so long existed 
between General Jackson and myself, and the uniform and 
decided course which I had taken in his favor, in the politi- 
cal struggle then pending. My support of him rested on a 
principle that I believe to be fundamental in our political 
system, and the hope that his deep-rooted popularity would 
afford the most effectual means of arresting the course of 
events, which, I could not but foresee, if not arrested, would 
bring the great interests of the country into a deep and 

dangerous conflict. 

John 0. Calhoun. 



No.l. 



Copy of a letter from Hon, Wilson Lumpkin, enclosing ex^ 
tract of a letter from General D, Nevman to him, cover^ 
ing copy of William H, Crawford's letter to Alfred 
Balch, Esq., of Nashville, Tennessee. 

Wabhington, January 21th, 1829. 

Dear Sir : — I herewith enclose you the copy of a letter 
received from my friend General Daniel Newnan, in whom 
I have great confidence. I also give you an extract from 
my friend's letter. 
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The great confidence and friendship which I have long 
entertained^ and still entertain^ for General Jackson, as well 
as yourself, induce me to take the liberty of making this 
communication to you. I am confident the best interest of 
our common country requires, not only the harmonious and 
patriotic union of the two first officers of the Government, 
but of every patriotic citizen of the whole country, to frown 
indignantly upon all intriguers^ managers, political jugglers j 
and selfish politicians of every description, who are disposed 
to divide and conquer. 

I feel the more at liberty and authorized to make this 
communication, because I know, of my own knowledge, 
you and your friends are misrepresented upon this subject. 
However, General Jackson, himself, must see and know the 
object of these shallow efforts. 

I do not know one conspicuous friend of yours, but what 
has constantly, zealously, and uniformly supported General 
Jackson, from the day that Pennsylvania declared in his 
favor to the present time. How, then, can it be possible 
that General Jackson can suspect the friendship, constancy^ 
or sincerity of you or your friends ? No ; he cannot — he 
will not — ^he does not. I have quite too much confidence in 
the General to believe such idle tales. 

Nevertheless, it is proper for you and him both to be ap- 
prised of the machinations of the mischievous. 

You are at liberty to use this communication in any waj 
you please. 

With respect and esteem, 

Your obedient servant, 

Wilson Lumpkin. 

Hon. J. CL Cauiouh. 
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of seeing General J., and putting all thing 
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Copy of a letter from W. H, Crawford to j. 

WOODLAWW, 1 

My deab Sea : — By the last mail I ha 

receiving a letter from you. If I understan 

appear to think a public expression of n 

approaching election to be proper. I canno 

of this nature necessary or proper. In o 
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reconciled to mj situation^ and would not willingly exchange 
it with Mr. Adams. But my opinions upon the next presi- 
dential election are generally known. When Mr. Van Buren 
and Mr. Cambreleng made me a visit last April, I authorized 
them upon every proper occasion to make those opinions 
known. The vote of the State of Georgia will, as certainly 
as that of Tennessee, be given to General Jackson, in op- 
position to Mr. Adams. The only difficulty that this Stat^ 
has upon that subject, is that, if Jackson should be elected, 
Calhoun will come into power. I confess I am not appre- 
hensive of such a result. For writes to me, 

" Jackson ought to know, and, if he does not, ho shall know, 
that, at the Calhoun caucus in Columbia, the term " Military 
Chieftain" was bandied about more flippantly than by H. 
Clay, and that the family friends of Mr. Calhoun were most 
active in giving it currency ;" and I know personally that 
Mr. Calhoun favored Mr. Adams's pretensions until Mr. Clay 
declared for him.*^ He well knew that Clay would not have 



* Mr. Crawford^s assertion, that he Jsnew personally what he here 
affirms, renders it proper to make a few remarks. How he oonld have 
had any personal knowledge of what he states, I am at a loss to nnder- 
Btand. Our political intercourse had ceased for years. We had none 
subsequent to the fall of 1821, and in fact none of any kind after that, 
beyond the mere ordinary civilities of life. 

My course in relation to the point in question was very different 
from what he states. When my name was withdrawn from the list of 
presidential candidates, I assumed a perfectly neutral position between 
General Jackson and Mr. Adams. I was decidedly opposed to a con- 
gressional caucus ; as both these gentlemen were also, and as I bore 
very friendly personal and political relations to both, I would have been 
very well satisfied with the election of either. When they were both 
returned to the House of Representatives, I found myself placed in a 
new relation to them. I was elected Vice-President by the people, 
and a sense of propriety forbade my interference in the election in the 
House, yet I could not avoid forming an opinion as to the principles 
that ought to govern the choice of the House. This opinion was early 
formed, long before I had the least intimation of the course of the 
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declared for Adams, without it was well understood that ho, 
Calhoun, was to be put down if Adams's influence could 
effect it. If he was not friendly to his election, why did he 
suffer his pap'er to be purchased by Adams's printer, without 
making some stipulation in favor of Jackson ? If you can 
ascertain that Calhoun will not be benefited by Jackson's 
election, you will do him a benefit by communicating the 
information to me. Make what use you please of this letter, 
and show it to whom you please. 

I am, dear Sir, your friend 

And most obedient servant, 
^ Wm. H. Crawford. 

Alfred Balch, Esq. 

A true and exact copy. [Noted in the handwriting of Gen. 

Newnan.] 



CORRESPONDENCE 

Between Gen. Andrew Jackson and John C. Calhoun, 
President and Vice-President of the United 
States. 

Mat 18th, 1880. 

Sir : — That frankness, which, I trust, has always charac- 
terized me through life, towards those with whom I have 
been in the habits of friendship, induces me to lay before 

prominent indiyidoAl referred to by Mr. Crawford, and was wholly 
independent of what might be his coarse, or that of any other indivi- 
dual. What the principle is that in my opinion onght to govern the 
Honse of Representatives in the case of a contested election, I leave to 
be inferred from my subsequent course. So completely did my opinion 
depend on what I considered a sound principle in the abstract, that, had 
the position of the two leading candidates before the House been re- 
versed, it would not have influenced my course in the least degree. 

As to the reason by which Mr. Crawford endeavors to sustain what 
he affirms he personally knewy I deem them wholly unworthy of notice. 
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you the inclosed copy of a letter from William H. Crawford, 
Esq., which was placed in my hands on yesterday. The 
submission, you will perceive, is authorized by the writer. 
The statements and facts it presents being so diflferent from 
what I had heretofore understood to be correct, requires that 
it should be brought to your consideration. They are dif- 
ferent from your letter to Governor Bibb, of Alabama, of the 
13th May, 1818, where you state "General Jackson is vested 
with full power to conduct the war in the manner he may 
judge best," and diflferent, too, from your letters to me at 
that time, which breathe throughout a spirit of approbation 
and friendship, and particularly the one in which you say, 
" I have the honor to acknowledge the receipt of your letter 
of the 20th ultimo, and to acquaint you with the entire ap- 
probation of the President of all the measures you have 
adopted to terminate the rupture with the Indians." My 
object in making this communication is to announce to you 
the great surprise which is felt, and to learn of you whether 
it be possible that the information given is correct ; whether 
it can be, under all the circumstances of which you and I 
are both informed, that any attempt seriously to aflfect me 
was moved and sustained by you in the cabinet council, 
when, as is known to you, I was but executing the wishes of 
the Government, and clothed with the authority to "conduct 
the war in the manner I might judge best." 

You can, if you please, take a copy : the one inclosed 
you will please return to me. 

I am, sir, very respectfully. 
Your humble servant, 

Andbew Jackson. 

The Hon. J. CL Calbotoi. 
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the subject, in tbat enclosure stated, but I hav 
recollectiun of what I said to you, but I am 
one error in your statement of that converaati 
I recollect distinctly what passed in the ca 

referred to in yoor letter to Mr. . 

Mr. Calhono's proposition in the cabinet i 
ral Jackson should be punished in some fonn, 
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Calhoun did not propose to arrest Qeneral 
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relation to yon of the circumstances which tii 
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had proposed to arrest General Jackson, but tl 
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to an unlimited support of what General Jackson had done, 
and not with an unfriendly view to the General. Indeed, my 
own views on the subject had undergone a material change 
after the cabinet had been convened. Mr. Calhoun made 
some allusion to a letter the General had written to the 
President, who had forgotten that he had received such a 
letter, but said, if he had received such a one, he could find 
it ; and went directly to his cabinet, and brought the letter 
out. In it General Jackson approved of the determination 
of the Government to break up Amelia Island and Galves- 
ton, and gave it also as his opinion that the Floridas ought 
to be taken by the United States. He added, it might be a 
delicate matter for the Executive to decide ; but if the 
President approved of it, he had only to give a hint to some 
confidential member of Congress, say Johnny Ray, and he 
would do it, and take the responsibility of it on himself. 
I asked the President if the letter had been answered. He 
replied, no ; for that he had no recollection of having re- 
ceived it. I then said that I had no doubt that General 
Jackson, in taking Pensacola, believed he was doing what the 
Executive wished. After that letter was produced, unan- 
swered, I should have opposed the infliction of punishment 
upon the General, who had considered the silence of the 
President as a tacit consent ; yet it was after this letter was 
produced and read, that Mr. Calhoun, made his proposition 
to the cabinet for punishing the General. You may show 
this letter to Mr. Calhoun, if you please. With the fore- 
going corrections of what passed in the cabinet, your account 
of it to Mr. is correct. Indeed, there is but one inac- 
curacy in it, and one omission. What I have written beyond 
them is a mere amplification of what passed in the cabinet. 
I do not know that I ever hinted at the letter of the 
General to the President ; yet that letter had a most im- 
portant bearing upon the deliberations of the cabinet, at least 
in my mind, and possibly in the minds of Mr. Adams and 
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the President ; but neither expressed any opinion upon the 
subject. It seems it had none upon the mind of Mr. Calhoun, 
for it made no change in his conduct. 

I am, dear sir, your friend, 
And most obedient servant, 
Wm. H. Crawford. 

Hon. John Fobstte 

A true copy from the original in my possession. 

John Forsyth. 

May \lth, 1830. 



Mr, Calhoun to General Jackson. 

WASHiNGToir, May ISth, 1880. 

Sir, — Agreeably to your request, I herewith return the 
copy of a letter signed William H. Crawford, which I re- 
ceived under cover of your note of this instant, handed to 
me this morning by Mr. Donelson, of which I have retained 
a copy, in conformity with your permission. 

As soon as my leisure will permit, you shall receive a 
communication from me on the subject to which it refers. 
In the mean time, I cannot repress the expression of my 
indignation at the affair ; while, at the same time, I cannot 
but express my gratification that the secret and mysterious 
attempts which have been making by false insinuations, for 
years, for political purposes, to injure my character, are at 
length brought to light. 

J. C. Calhoun. 

To the Pbesident of the United States. 



M7\ Calhoun to General Jackson. 

Washinoton, May 29th, 1880L 

Sir, — In answering your letter of the 13th instant, I wish 
to be distinctly understood, that, however high my respect 
for your personal character, and the exalted station which 
you occupy, I cannot recognize the right on your part to call 
in question my conduct on the interesting occasion to which 
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your letter refers. I acted on that occasion^ in the discharge 
of a high official duty, and under responsibility to my con- 
science and my country only. In replying, then, to your 
letter, I do not place myself in the attitude of apologizing 
for the part I may have acted, or of palliating my conduct 
on the accusation of Mr. Crawford. My course, I trust, re- 
quires no apology ; and if it did, I have too much self-re- 
spect to make it to any one in a case touching the discharge 
of my official conduct. I stand on very diflFerent ground. I 
embrace the opportunity which your letter oflfers, not for the 
purpose of making excuses, but as a suitable occasion to place 
my conduct in relation to an interesting public transaction 
in its proper light ; and I am gratified that Mr. Crawford, 
though far from intending me a kindness, has afforded me 
such an opportunity. 

In undertaking to place my conduct in its proper light, I 
deem it proper to premise that it is very far from my inten- 
tion to defend mine by impeaching yours. Where we have 
differed, I have no doubt that we differed honestly ; and in 
claiming to act on honorable and patriotic motives myself, I 
cheerfully accord the same to you. 

I know not that I correctly understood your meaning ; 
but, after a careful perusal I would infer from your letter 
that you had learned for the first time, by Mr. Crawford's 
letter, that you and I placed different constructions on the 
orders under which you acted in the Seminole war ; and that 
you had been led to believe, previously, by my letters to 
yourself and Governor Bibb, that I concurred with you in 
thinking that your orders were intended to authorize your at- 
tack on the Spanish posts in Florida. Under these impres- 
sions, you would seem to impute to me some degree of du- 
plicity, or at least concealment, which required on my part 
explanation. I hope that my conception of your meaning is 
erroneous ; but if it be not, and your meaning be such as I 
suppose, I must be permitted to express my surprise at the 



nanus ul ine iiui^y auu wniuu x now nave nif 
use, as explanatory of my opinion as well i 
other members of his administration. To 
trouble of turning to the file of your correspo 
enclosed extracts from the letters^ which clei 
the decisioQ of the cabinet on the point that ; 
not authorize the occupation of St. Mark's i 
was early and fully made known to you^ and t 
cular, concurred in the decision. 
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to which Mr. Monroe replied hy a letter of the 2l8t Decem- 
ber^ stating his reasons for suggesting the correspondence^ and 
why he thought that it ought to commence with you. To 
these, I have added an extract from your letter of the 7th 
December, approving of Mr. Monroe's message at the opening 
of Congress, which, though not constituting a part of the 
correspondence from which I have extracted so copiously, is 
intimately connected with the subject under consideration. 

But it was not by private correspondence only, that the 
view which the Executive took of your orders was made 
known. In his message to the House of Kepresentatives of 
the 25th March, 1818, long before information of the result 
of your operations in Florida was received, Mr. Monroe states, 
that " orders had been given to the General in command not 
to enter Florida, unless it be in pursuit of the enemy, and, 
in that case, to respect the Spanish authority, wherever it 
may be maintained ; and he will be instnicted to withdraw 
his forces from the province as soon as he has reduced that 
tribe (the Seminoles) to order, and secured our fellow-citizens 
in that quarter, by satisfactory arrangements, against its un- 
provoked and savage hostilities in fiiture." In his annual 
message at the opening of Congress, in November of the 
same year, the President, speaking of your entering Florida, 
says: " On authorizing Major General Jackson to enter Flo- 
rida, in pursuit of the Seminoles, care was taken not to en- 
croach on the rights of Spain." Again: "In entering Flo- 
rida to suppress this combination, no idea was entertained of 
hostility to Spain ; and, however justifiable the commanding 
General was, in consequence of the misconduct of the Span- 
ish oflScers, in entering St. Mark's and Pensacola to terminate 
it, by proving to the savages, and their associates, that they 
could not be protected, even there, yet the amicable relation 
between the United States and Spain could not be altered by 
that act alone. By ordering the restitution of those posts, 
those relations were preserved. To a change of them the power 
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to authorize the occupation of the Spanish posts. Nothing 
could have been more remote from my intention in writing 
the letter. It would have been in opposition to the view 
which I have always taken of your orders, and in direct con- 
tradiction to the President's message of the 25th March, 
1818, communicated but a few weeks before to the House 
of Kepresentatives (already referred to), and which gives a 
directly opposite construction to your orders. In fact, the 
letter, on its face, proves that it was not the intention of the 
Government to occupy the Spanish posts. By referring to 
it, you will see that I enclosed to the Governor a copy of my 
orders to General Gaines, of the 16 th December, 1817, au- 
thorizing him to cross the Spanish line, and to attack the 
Indians within the limits of Florida, unless they should take 
shelter under a Spanish post, in which event, he was directed 
to report immediately to the Department, which order Gov- 
ernor Bibb was directed to consider as his authority for car- 
rying the war into Florida, thus clearly establishing the fact 
that the order was considered still in force, and not super- 
seded by that to you, directing you to assume the command 
in the Seminole war. 

Nor can my letter of the 6th of February be by any 
sound rule of construction, interpreted into an authority to 
occupy the Spanish posts, or as countenancing, on my part, 
such an interpretation of the orders previously given to you. 
Your letter of the 20th January, to which mine is an answer, 
bears date at Nashville, before you set out on the expedition, 
and consists of a narrative of the measures adopted by you, 
in order to bring your forces into the field, where they were 
directed to rendezvous, the time intended for marching, the 
orders for supplies given to the contractors, with other details 
of the same kind, without the slightest indication of your 
intention to act against the Spanish posts ; and the appro- 
bation of the President of the measures you had adopted 
could be intended to apply to those detailed in your letter 
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a correspondence that he had requested on the subject oi 
the construction of your orders. In my letter to Major Lee, 
I stated, that, ^' as you refer to the public documents only 
for the construction which the Executive gave to the orders, 
I infer that on this subject you have not had access to the 
General's (Jackson's) private papers ; but if I be in an 
error, and if the construction which the administration gave 
the orders be not stated with sufficient distinctness in the 
then President's correspondence with him, I will cheerfully 
give, as one of the members of the administration, my own 
views fully in relation to the orders, if it be desired by 
General Jackson ; but it is only with him, and at his desire, 
that, under existing circumstances, I should feel myself jus- 
tified in corresponding on this or any other subject connected 
with his public conduct : " to which I added, in my letter to 
you, covering a copy of the letter from which the above is an 
extract, " with you I cannot have the slightest objection to 
correspond on this subject, if additional information be de- 
sirable." You expressed no desire for further information, 
and I took it for granted that Mr. Monroe's correspondence 
with you, and the public documents, furnished you a full 
and clear conception of the construction which the Execu- 
tive gave to your orders ; under which impression I remained 
till I received your letter of the 13th instant. 

Connected with the subject of your orders^ there are cer- 
tain expressions in your letter, which, though I am at a loss 
to underetand, I cannot pass over in silence. After announ- 
cing your surprise at the contents of Mr. Crawford's letter, 
you ask whether the information be correct, " under all of tho 
circumstances, of which you and I are both informed, that 
any attempt seriously to affect me was moved and sustained 
by you in cabinet council, when, as is known to you, I was 
executing the wishes of the Government." If by wishes^ 
which you have underscored, it be meant that there was any 
intimation given by myself, directly or indirectly, of the 
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ill ^ilLMlf the QoTeromcDt that you should occupy theSpanisIi 
jiiislH, SO fiir from being "informed," I had not the shghteal 
knowlcJ^e of any auch intimation, nor did I ever hear a 
wliisjicr (if any such before. But I cannot imagine that it 
\n yuiir intention to make a distinction between the wishes 
uiid tlic public orders of the Qovcrnment, as I find no such 
(listlnL'tiiJu in your correspondence with the Pre&ident, nor in 
any uf ihe public documents; but, on tlio contrary, it is 
ati'on>;ly rubutted by your relying for your justification con- 
st^nily and exclusively on your public orders. Taking, then, 
the '' wisbua of ihe Government " to be but another ex- 
pressiiin lor its orders, I must refer to the proof already 
offered, to show that the wishes of the Government, in re- 
lation to the Spanish posts, were not Euch as you assume 
them to be. 

Having, I trust, satisfactorily eelablishetl tiiat there has 
not iiL'i'U the least disguise as to the construction of your 
orders, I ivill now proceed to Btate tlic part which I took in 
thu dcHlienitiouB of the cabinet. My statement will be con- 
tined strii;tly to myself, oa I do not feel myself justified to 



APPENDIX. 371 

jection carefully weighed. Id this spirit I came into the meet- 
ing. The questions involved were numerous and important : 
whether you had transcended your orders ; if so, what course 
ought to be adopted : what was the conduct of Spain and 
her officers in Florida ; what was the state of our relations 
with Spain, and, through her, with the other European 
powers — ^a question, at that time, of uncommon complication 
and difficulty. These questions had all to be carefully ex- 
amined and weighed, both separately and in connection, 
before a final opinion could be wisely formed ; and never did 
I witness a deliberation in which every point was more care- 
fully examined, or a greater solicitude displayed to arrive at 
a correct decision. I was the junior member of the cabinet, 
and had been but a few months in the administration. As 
Secretary of War, I was more immediately connected with 
the questions whether you had transcended your orders, and 
if so, what course ought to be pursued. I was of the im- 
pression that you had exceeded your orders and had acted on 
your own responsibility ; but I neither questioned your 
patriotism nor your motives. Believing that where orders 
were transcended, investigation, as a matter of course, 
ought to follow, as due in justice to the Government and the 
officer, unless there be strong reasons to the contrary, I came 
to the meeting under the impression that the usual course 
ought to be pursued in this case, which I supported by pre- 
senting fully and freely all the arguments that occurred to 
me. They were met by other arguments, growing out of a 
more enlarged view of the subject, as connected with the con- 
duct of Spain and her officers, and the course of policy which 
honor and interest dictated to be pursued towards her, with 
which some of the members of the cabinet were more fami- 
liar than myself, and whose duty it was to present that as- 
pect of the subject, as it was mine to present that more 
immediately connected with the military operations. After 
deliberately weighing every question, when the members of 
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I shall now turn to tne exammunuu 
Mr. Crawford has given of my course in this ii 
ration, beginning with his " apology for havin, 
took place in a cabinet meeting." He says ; 
after the meeting, an extract of a letter from ^ 
published in a Nashville paper, in which it v 
I (Mr. Crawford) had proposed to arrest G 
but that he was triumphantly defended by 1 
Mr. Adams. This letter, I always believed, 
Mr. Calhoun, or by his direction. It had th 
General Jackson became inimical to me, and 
Calhoun." 

I am not at aU surprised that Mr. Crawfon 
he stands in need of an apology for betrayi 
tions of the cabinet. It is, I believe, not ( 
stance in our country, but one of a very fev 
found in any country, or any age, that an in 
absolved from the high obligation which hoi 
pose on one situated as he was. It is r 
intention to comment on the morality of 
that more immediately concerns himself; 
undisturbed to establish his own rules of h 
in order to proceed to the examination < 
which I am more immediately concerned— 
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I desire not to speak harshly of Mr, Crawford. I sin- 
cerely commiserate his misfortune. I may be warm in poll' 
lical contests, but it is not in me to retain enmity, ])articu- 
larly towards the unsuccessful. In the political contest which 
ended in 1825, Mr. Crawford and myself took opposite sides ; 
but whatever feelings of unkindness it gave rise to have long 
since passed away on my part. The contest ended in an 
entire change of the political elements of the country ; and, 
in the new state of things which followed, I found myself 
acting with many of the friends of Mr. Crawford, to whom 
I had been recently opposed, and opposed to many of my 
friends, with whom I had, till then, been associated. In this 
new state of things, my inclination, my regard for his friends 
who were acting with me, and the success of the cause for 
which we were jointly contending, — all contributed to remove 
from ray bosom every feeling towards him, save that of pity 
for his misfortune. I would not speak a harsh word, if I 
could avoid it ; and it is a cause of pain to me that the 
extraordinary position in which he has placed me, compels 
me, in self-defence, to say any thing which must, in its con- 
sequence, bear on his character. 

I speak in this spirit when I assert, as I do, that his 
apology has no foundation in truth. He offers no reason for 
charging me with so dishonorable an act as that of betraying 
the proceedings of the cabinet, and that for the purpose of 
injuring one of my associates in the administration. The 
charge rests wholly on his suspicion, to which I oppose my 
positive assertion that it is wholly unfounded. I had no 
knowledge of the letter, or connection with it; nor do I re- 
collect that I ever saw the extract. But why charge me, and 
not Mr. Adams ?* I had then been but a few months in 



* I wish not to be nnderstood as intimating that Mr. Adams had the 
least connection with the affair. I heliove him to he utterly incapabit 
of each baseness. 
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must consequently find some other apology for his disclo- 
sures. This was not the only instance of his making the 
disclosures before he saw the extract. He was at Milledge- 
ville on the 16th of August, 1818, a few days after he passed 
through Augusta ; and a little after, there appeared a state- 
ment in the Georgia Journal, somewhat varied from that 
made in Edgefield, but agreeing with it in most of the par- 
ticulars. I cannot lay my hand on the article, but have a 
distinct recollection of it. You no doubt remember it. Cir- 
cumstances fixed it on Mr. Crawford, and it has not, to my 
knowledge, been denied. 

With such evidence of inaccuracy, either from want of 
memoiy, or some other cause, in what relates to his own 
motives and actions, it would be unreasonable to suppose 
that Mr. Crawford's statements will prove more correct in 
what relates to me. I will now proceed to examine them. 
He first states that I proposed that you should '^ be pun- 
ished in some form, or reprimanded in some form ; " and to 
make my course more odious, as I suppose, he adds, that 
" Mr. Calhoun did not propose to arrest General Jackson." 
I will not dwell on a statement which, on its face, is so 
absurd. How could an ofScer under our law be punished 
without arrest and trial ? And to suppose that I proposed 
such a course, would indeed be to rate my understanding 
very low. 

The next allegation requires much more attention. He 
says: " Indeed, my own views on the subject had undergone 
a material change after the cabinet had been convened. Mr. 
Calhoun made some allusion to a letter that General Jack- 
son had written to the President, who had forgotten that he 
had received such a letter, but said if he had received such 
a one, he would find it, and went directly to his cabinet, and 
brought it out. In it General Jackson approves of the de- 
termination of the Government to break up Amelia Island 
and Galveston ; and gave it also as his opinion that 



it. I then said that I had no doubt tiiac uuu 
in taking Pensacola, believed he was doing whf 
tive wished. After that letter was produced, i 
should have opposed the infliction of punishm< 
ral Jackson, who had considered the silence of 
as a tacit consent ; yet it was afler the letter 
and read, that Mr. Calhoun made the propo 
cabinet for punishing the Q^neral/' Again 
know that I ever hinted at the letter to the .' 
that letter had a most important bearing on th' 
of the cabinet, at least in my mind, and po 
minds of Mr. Adams and the President, bu 
pressed any opinion on the subject. It seemi 
on the mind of Mr. Calhoun, for it made no 
conduct." 

It will be no easy matter for Mr. Crawfoi 
the statement which he has thus circumsti 
with his conduct in relation to the Seminole a 
time of the decision of the cabinet till the su1 
be agitated. 

How will he, in the first instance, reconci 
Edgefield staCement, of which Mr. McDuffi< 
an account ? The contrast between that and 
most striking; to illustrate which, I will g 
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net that concurred with you. He spoke in strong terms of 
disapprobation of the course pursued by General Jackson, 
not only in his military proceedings, but in prematurely 
bringing the grounds of his defence before the country, and 
forestalling public opinion ; thus anticipating the administra- 
tion. On this point, he remarked, that, if the administra- 
tion could not give direction to public opinion, but permitted 
a military officer, who had violated his orders, to anticipate 
them, they had no business to be at Washington, and had 
better return home." Such was the language then held, and 
such his tone of feeling at that time. We hear not one 
word of the letter which makes so conspicuous a figure in 
his present statement; not one word of the change it 
effected in his mind in relation to your conduct ; not a word 
of his taking a course different from me : but, on the con- 
trary, he then stated, directly, that he concurred with me in 
favoring an inquiry, and indicated no difference on any other 
point ; and so far from exempting you from the charge of 
breach of orders, as he now attempts to do, he asserted, 
positively, that you had violated your orders. Shall wo find 
the explanation of the contrast in the two statements in the 
difference of his motives then and now ? Is his motive now 
to injui*e me, and was it then to attack another member of 
the administration ? Or must it be attributed, as the more 
charitable interpretation, to the decay of memory ? What- 
ever may be the true explanation, all will agree that a state- 
ment, when events were fresh in the memory, is to be tnisted 
in preference to one made twelve years after the transaction, 
particularly if the former accords with after events, and the 
latter docs not, as is the case in this instance. At the next 
session of Congress, your conduct in the Seminole war was 
severely attacked in both branches of the Legislature. Let 
us see if the course pursued by Mr. Crawford and his personal 
and confidential friends can be reconciled to the statement 
which he now gives of his course in the cabinet. Mr. Cobb, 
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Ill" (Jt'iiru:!;!, now no more, was then a proraiaent member of 
iliL^ Kimsr iif Bepresentatires. He was the particular, per- 
>'<n'.i\. (iinl confidential friend of Mr. Cmwfoiil, his near 
in-i^'lilror. iinJ formerly a law studont undt'r lilni. What 
[tiirt did lie take P He led the attack ; he moved the reso 
liiliniis iiiziiinst you ; he ucctitied yon expressly of the viola- 
tiou of VL^iir orders, and sustained the accusation with all his 
jiirtvors. ■'' All this accords with Mr. Crawford's stiitemeut of 
\m gentiuK'Lit and his course at the time ; but how can it be 
reconcikd with his present statement ? Dow could be, on 
any priiKi|ite of juaticu, stand by and hear you thus falsely 
ncfubcd, id the face of the world, when he, according to his 
BliDwinj; iKAv, knew that it was all false ? And how can he 
n'Roticilc hit! silence then, when you stood so much in need 
uf his iiKhiri lance, with his disclosures now, when the agita- 
tion hiis liiiig pince passed away, and his aid no longer re- 
quiit'd ? But let ub turn to the other branch of the Legis- 
iatnrc, iunl see whether any occurrence there can explain this 
iippiufnt jiiystery. General Lacock, of Pennsylvania, the 
|iiutitiil;ir iViendof Mr, Crawford, and in the habit of con- 
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That he did not, I need not offer you arguments to prove. 
The report of the committee is sufficient testimony. Should 
he say that he was restrained by feelings of delicacy fix)m in- 
terfering with his friends on the committee, how will he re- 
concile, on the principles of justice and honor, his silence 
after the report so severely assailing your motives and con- 
duct was made, when, admitting his present statement, it 
was completely in his power to shield you from censure ? 

But why should I waste time and words to prove that 
Mr. Crawford's whole course is in direct conflict with his 
present statement of the proceedings of the cabinet, when 
there remains an objection that cannot be surmounted ? 
The statement is entirely destitute of foundation. It is not 
true. Strange as it may appear, after an account so minute 
and circumstantial, no such letter as he refers to was ever 
before the cabinet, or alluded to in its deliberations. My 
memory is distinct and clear, and is confirmed by the no less 
distinct recollection of Mr. Monroe and Mr. Wirt, as will 
fully appear by copies of their statements, herewith enclosed. 
Feelings of delicacy, growing out of the political relation of 
Mr. Adams and Mr. Crowninshield, the other members of 
the then administration, both towards you and myself, have 
restrained me from applying for their statements, but I have 
not the least apprehension that they would vary from Mr. 
Monroe's or Mr. Wirt's.* 

Comment is useless. I will not attempt to explain so 
gross a misstatement of the proceedings of the cabinet, but 
will leave it to those friends of Mr. Crawford who have placed 
him in this dilemma to determine whether his false state- 
ment is to be attributed to an entire decay of memory, or to 
some other cause ; and if the former, to exempt themselves 

• See my letter to Mr. Monroe and Mr. "Wirt, and their an^weiii; 
also, letter to Mr. Adams, and his answer, written since the date of this 
letter. Mr. Crowninshield, the other memher of the cahinet, was ah- 
66nt ; see his letter. See letters, J, K, L, M, K, 0, P. 
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found that ho had entirely forgotten the 1 
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Having stated these facts, I should be wan 

were I not also to state, that, if the facts ha< 

wise, had Mr. Monroe read your letter, anc 

omitted to answer it, and had it been brouj 

cabinet, in my opinion it would not have had 

ence on its deliberation. The letter was nc 

several weeks after the orders to you were issi 

not, therefore, as you know, have had any infl 

ing them up ; and such, I conceive, was you 

do not find any allusion to the letter in youi 

vate correspondence at the time, which would 
- - • • • • • /» J 
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sures which you adopted to terminate the war, and not on 
any supposed secret wish of the Executive in opposition to 
the public orders under which you acted. Mr. Crawford, in 
placing your justification now on such grounds, not only ex- 
poses your motives to be questioned, but, so far as his acts 
can, greatly weakens your defence. 

On a review of this subject, it is impossible not to be 
struck with the time and mode of bringing on this corres- 
pondence. It is now twelve years since the termination of 
the Seminole war. Few events in our history have caused 
so much excitement, or been so fully discussed, both in and 
out of Congress. During a greater part of this long period, 
Mr. Crawford was a prominent actor on the public stage, 
seeing and hearing all that occurred, and without restraint, 
according to his own statement, to disclose freely all he 
knew ; yet not a word is uttered by him in your behalf ; but 
now, when you have triumphed over all difficulties, when you 
no longer require defence, he, for the first time, breaks 
silence, not to defend you, but to accuse one who gave you 
eveiy support in your hour of trial in his power, when you 
were fiercely attacked, if not by Mr. Crawford himself, at 
least by some of his most confidential and influential friends. 
Nor is the manner less remarkable than the time. Mr. For- 
syth, a Senator from Georgia, here in his place, writes to 
Mr. Crawford, his letter covering certain inclosures, and re- 
ferring to certain correspondence and conversations in rela- 
tion to my conduct in the cabinet deliberation on the Semi- 
nole question. Mr. Crawford answers, correcting the state- 
ments alluded to in some instances, and confirming and 
amplifying in others ; which answer he authorizes Mr. For- 
syth to show me, if he pleased. Of all this, Mr. Forsyth 
gives me not the slightest intimation, though in the habit 
of almost daily intercourse in the Senate ; and instead of 
showing me Mr. Crawford's letter, as he was authorized to 
do, I hear of it, for the first time, by having a copy put 
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bring me into conflict with the President o 
States ? If the object of the correspondence 
Crawford and Mr. Forsyth be to impeach my • 
would seem to be, by what role of justice am ] 
evidence material to my defence, and which is h 
my accusers — of a copy of Mr. Forsyth's lette 
closures ; of a statement of the conversation ai 
ence of the two individuals whose names an 
the copy of Mr. Crawford's letter furnished m€ 
inform me who they are ? Their testimony m 
important, and even their names alone might 
light on this mysteriouB affiur. 

I must be frank. I feel that I am deprive 
rights by the interposition of your name, of 
just cause to complain. It deprives me of im 
tages, which would otherwise belong to my poc 
interposition of your name, the communicatic 
exist between Mr. Forsyth and myself, had 
Crawford's letter in my hands, as he was autfa 
prevented, and I am thus deprived of the rig] 
have belonged to me in that case, and which 
justice withhold, of being placed in posses 
material £su;t8 and circumstances connected v 

'------ '*• ^a nri^- mv intention 
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suflScient time for reflection in this case, of which evidence is 
afibrded by the ground you assume in placing the copy of 
Mr. Crawford's letter in my hand, which you state was sub- 
mitted by his authority. I do not so understand him ; the 
authority was, as I conceive, to Mr. Forsyth, and not to 
yourself, and applied to the original letter, and not to the 
copy, both of which, as I have shown, are very important in 
this case, and not mere matters of form. I have asked the 
question. Why is this affair brought up at this late period, 
and in this remarkable manner ? It merits consideration, 
at least from myself. I am in the habit of speaking my sen- 
timents and opinions freely, and I see no cause which ought 
to restrain me on the present occasion. I should be blind 
not to see that this whole affair is a political manoeuvre, in 
which the design is that you should be the instrument, and 
myself the victim, but in which the real actors are carefully 
concealed by an artful movement. A naked copy, with the 
names referred to in blank, affords slender means of detection ; 
while, on the contrary, had I been placed, as I ought to have 
been, in possession of all the facts to which I was entitled, 
but little penetration would probably have been lequired to 
see through the whole affair. The names which are in blank 
might of themselves, through their political associations, 
point directly to the contrivers of this scheme. I wish not 
to be misunderstood. I have too much respect for your 
character to suppose you capable of participating in the 
slightest degree in a political intrigue. Your character is of 
too high and generous a cast to resort to such means, either 
for your own advantage or that of others. This the con- 
trivers of the plot well knew ; but they hojjed through your 
generous attributes, through your lofty and jealous regard for 
your character, to excite feelings through which they ex- 
pected to consummate their designs. Several indications 
forewarned me, long since, that a blow was meditated against 
me ; I will not say from the quarter from which this comes ; 
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nection with other circumottti 
what was going on. 

Of Mr. Crawford I speak wnth pain, an 
defence ; but, that you may more fully re 
which actuates him, and how little scrupuloi 
means he uses where I am concerned, I woul 
illustration to facts in the possession of one 
you in the relation of a constitutional advisei 
hb character is entitled to your entire confi 
the Postmaster General. No one knows bef 
self how sacred the electoral college for the ( 
dent and Vice-President should be considerec 
of government. The electors are the trust 
sovereign power of the people of the States, 
the choice of those magistrates ; and on the < 
with which the trust may be discharged dep 
degree, the successful operation of our syste 
prevent, as far as practicable, political intrig 
tion of extraneous influence on the choice 
college, it is provided that they shall meet i 
States, and that they shall vote, throughou 
the same day, and be selected within thirty 
time designated for the election ; thus ex 
greatest care all other influence on the choi 
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though he could not be ignorant that I had been nominated 
for that office, on the preceding 8th January, when your 
friends nominated you, in a State convention, for the high 
station which you now hold, and that the electors were 
pledged to vote for you as President, and myself as Vice- 
President. This is not the only instance of his interference. 
He pursued the same course in Tennessee and Louisiana, as 
I am informed on the highest authority. 

At an earlier period, he resorted to means not much less 
objectionable to injure my standing, and to influence, so far 
as I was concerned, the election. I am not ignorant of his 
correspondence with that view, and which, I feel confident, 
has not escaped your observation. But I will not dwell on 
this disagreeable subject. I have no resentment towards Mr. 
Crawford. I have looked on in silence, without resorting to 
any means to counteract the injury which he intended me ; 
and I now depart from the rule which I have carefully ob- 
served ever since the termination of the presidential election 
in 1825, because his present attack comes through a channel, 
my high respect for which would not permit me to be silent. 
I have, however, in noticing what I could not pass over, situ- 
ated as I now am, endeavored to limit myself by the line of 
self-defence, and if I have apparently gone beyond in making 
any remarks on his conduct which his letter did not natu- 
rally suggest, my apology will be found in the necessity of 
showing the state of his feelings towards me, so that the 
motive which influenced him in the course which has caused 
this correspondence may be fully understood. 

I am, sir, very respectfully. 

Your obedient servant, 

John C. Calhoun. 

Treaident Jackson. 

Vou Yi. — 26 
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No. 4. 
General Jackson to Mr. Calhoun. 

May ZOth, 188a 

Sir : — Your communication of the 29th instant was 
handed me this morning just as I was going to church, and 
of course was not read until I returned. 

I regret to find that you have entirely mistaken my note 
of the 13th instant. There is no part of it which calls in 
question either your conduct or your motives in the case 
alluded to. Motives are to be inferred from actions, and 
judged of by our God. It had been intimated to me many 
years ago, that it was you, and not Mr. Crawford, who had 
been secretly endeavoring to destroy my reputation. These 
insinuations I indignantly repelled, upon the ground that 
you, in all your letters to me, professed to be my personal 
friend, and approved entirely my conduct in relation to the 
Seminole campaign. I had too exalted an opinion of your 
honor and frankness, to believe for one moment that you 
could be capable of such deception. Under the influence of 
these friendly feelings (which I always entertained for you), 
when I was presented with a copy of Mr. Crawford's letter, 
with that frankness which ever has, and I hope ever will 
characterize my conduct, I considered it due to you, and the 
friendly relations which had always existed between us, to lay 
it forthwith before you, and ask if the statements contained 
in that letter could be true. I repeat, I had a right to be- 
lieve that you were my sincere friend, and, until now, never 
expected to have occasion to say of you, in the language of 
Caesar, Et tu Bnite. The evidence which has brought me 
to this conclusion is abimdantly contained in your letter now 
before me. In your and Mr. Crawford's dispute I have no 
interest whatever ; but it may become necessary for me 
hereafter, when I shall have more leisure, and the docu- 
ments at hand, to place the subject in its proper light ; to 
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notice the historical facts and references in your communi- 
cation, which will give a very different view of this subject. 
It is due to myself, however, to state that the knowledge 
of the Executive documents and orders in my possession will 
show conclusively that I had authority for all I did, and that 
your explanation of my powers, as declared to Grovemor 
Bibb, shows your own understanding of them. Your letter 
to me of the 29th, handed to-day, and now before me, is 
the first intimation to me that you ever entertained any 
other opinion or view of them. Your conduct, words, 
actions, and letters, I have ever thought, show this. Un* 
derstanding you now, no further communication with you 
on this subject is necessary. 

I have the honor to be 

Very respectfully. 

Your most obedient servant, 
Andrew Jackson. 

To the Hon. J. C Calhoun. 
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No. 5. 
Mr. Calhoun to General Jackson, 

Stkaxboat Potoxao, June Itt, ISSd. 

Sir : — Though you intimate, in your letter of yesterday, 
that no further communication with me is necessary on the 
subject to which it refers, I feel myself impelled to notice 
some of your remarks, lest my silence should be construed 
into an acquiescence in their truth or justness. I shall be 
as brief as possible. 

You say that I have entirely mistaken your letter of 

the 13 th May, in supposing that it questioned either my 

motives or conduct. I am not aware that I have imputed 

\^ to you an impeachment of my motives ; but I certainly did 

i understand that you had questioned the sincerity and frank<* 

ness of my conduct ; and I must add that your present 
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artful manner, tor years iniiuitttcu. 
endeavoring to injure yon, however absurc 
I must express my surprise that you should 
insinuations, as base as they are false, to 
when every word and act of mine gave 
direct. I feel conscious that I have hon( 
performed towards you every duty that frie 
and that any imputation to the contrar 
merited. 

You mistake in supposing that I have i 
Mr. Crawford. That he bears me ill will 
whatever feeling of unkindness I ever had 1 
long since passed away ; so much so, that, i 
ing his attacks on me, the line of conduct 
scribed to myself, was, to bear patiently anc 
he might do or say, leaving it to time and 1 
my conduct. If I have apparently depart 
I had prescribed in this case, it was not 1: 
any disposition on my part to alter the line 
but when you interposed your name by pla 
a copy of his letter, addressed to Mr. For 
pelled, by an act of yours, in order that my 
be interpreted into an acknowledgment of 
Crawford's statement, to correct his mist 
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trovert the correctness of either my Btatement or conduct in 
this afiair, I shall be prepared on my part to maintain the 
truth of the one, and frankness, honor, and patriotism of 
the other, throughout this whole transaction. 

That you honestly thought that your orders authorized 
you to do what you did, I have never questioned ; but that 
you can show by any document, public or private, that they 
were intended to give you the authority which you assumed, 
or that any such construction was placed on them, at any 
time, by the administration, or myself in particular, I believe 
to be impossible. 

You remark that my letter of the 29th instant is the 
first intimation you had that I had taken a different view 
from yourself of your orders. That you should conceive that 
you had no intimation before, is to me unaccountable. I 
had supposed that the invitation of Mr. Monroe, in his lettei 
to you of the 20th October, 1818, with the intention that 
the different views taken by you and myself of the orders 
should be placed on the files of the Department, and my 
letter to you of the 13th April, 1828, covering a copy of my 
letter to Major Lee, in which I refer to the public docu- 
ments, and private correspondence between you and Mr. 
Monroe, as containing the views taken of your orders, and 
the offer which I made to present my views more fully, if 
not given sufficiently explicit in the documents referred to, 
were at least an intimation that we differed in the construc- 
tion of the orders ; and I feel assured that neither " my 
conduct, words, actions, or letters," afford the slightest proof 
to the contrary. 

The charge which you have made against me, of secrei 
hostility and opposition, which, if true, would so vitally affect 
my character for sincerity and honor, and which has caused 
a rupture in our long continued friendship, has no other 
foundation but that of a difference between us in the con- 
struction of your orders— orders issued by myself, the inten- 
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tion of which I, of course, could not mistake, whatever may 
be their true construction in a military point of view, and the 
right and duty of interpreting which belonged especially to 
me, as the head of the War Department. The mere state- 
ment of these facts must give rise to a train of reflections, the 
expression of which I cannot suppress. 

Your course, as I understand it, assumes for its basis 
that I, who, as Secretary of War, issued the orders, have 
some motive to conceal my construction of them, as if I had 
no right to form an opinion whether the officers to whom 
they were given had transcended them or not, while the 
officer was at perfect liberty to express and maintain his con- 
struction. My right, as Secretary of War, was at least as 
perfect as yours, as commanding officer, to judge of the true 
intent and limits of your orders ; and I had no more motive 
to conceal my construction of them than you had to conceal 
yours. The idea of concealment never entered my concep- 
tion ; and to suppose it, is to suppose that I was utterly un- 
worthy of the office which I occupied. Why should I con- 
ceal ? I owed no responsibility to you ; and if you were not 
afraid to place your construction on your orders, why should 
I be afraid to place mine ? It was an affair of mere official 
duty, involving no question of private enmity or friendship, 
and I so treated it. 

In conclusion, I must remark, that I had supposed the 
want of sincerity and frankness would be the last charge that 
would be brought against me. Coming from a quarter from 
which I had reason to expect far different treatment, and 
destitute, as I know it to be, of the slightest foundation, it 
could not fail to excite feelings too warm to be expressed, 
with a due regard to the official relation which I bear to you. 

I have the honor to be, 
Very respectfully, 

Your most obedient servant, 

Gen. A. Jackson. J. C. CaLHOUK. 
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No, 6. 
Mr, Forsyth to Mr. Calhoun, 

Georgetown, Dbtbict of Coluvbia, May 31<^, 1830. 

Sir, — Having, at the request of the President to he in- 
formed what took place in the cabinet of Mr. Monroe on the 
subject of the Seminole campaign, laid before him a copy 
(except the omission of a name) of a letter from Mr. Craw- 
ford, which has since been communicated to you, the Presi- 
dent has thought it just to permit me to read your answer 
of the 29th inst. to his letter enclosing it. Between you and 
the President, or between you and Mr. Crawford, or between 
you and the friends of Mr. Crawford, when spoken of in gen- 
ercUf it is not my design to intervene. There are, however, 
circumstances in your letter, of a personal character, that 
require to be placed in their true light, in justice to you and 
to myself. As to the first, you complain that the interposi- 
tion of the name of the President deprives you of important 
rights : among these is enumerated " the right of being 
placed (by me) in possession of all the facts and circumstances 
connected with this afiair." So far as I understand the point 
on which the President desired information, there is no cir- 
cumstance or fact within my knowledge that can throw any 
additional light upon it. There is certainly no fact or cir- 
cumstance within my knowledge, directly or collaterally con- 
nected with it, that is not at your service. 

If desirable to you, you shall be furnished with a copy 
of my letter (a copy of it is in the President's hands) re- 
ferred to in Mr. C.'s letter to me, and with the name of the 
gentleman to whom it was written, known also to the Presi- 
dent. I cannot promise a copy of the letter from Savannah, 
to which my first was an answer, as I am not sure that it is 
in being ; if it is, and can be found on my return to Georgia, 
you can have a copy of it. Having thus ofiered justice, ac- 
cording to your view of it, you will not be surprised that I 
should expect justice in return. Your answer to the Presi- 
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Ills to be founded upon the presumption that there ^H 
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facts before mc, fully explains my remarks in my letter to 
the President, as far as you were concerned with them. 

In the direction which this affair has taken, it is not for 
me to determine whether you ought to furnish me any in- 
formation, or what it ought to be. Had I supposed, that, 
under the circumstances in which I was placed, such a right 
belonged to me, I would have claimed it previously to my 
answer to the President's letter, so as to have had the ad- 
vantage, before I made my reply, of whatever light might be 
furnbhed from the sources I therein indicated. That there 
are those who intend that this affair shall operate against 
me politically, by causing a rupture between myself and the 
President, and thereby affect, if possible, my standing with 
the nation, I cannot doubt, for reasons which I have stated 
in my answer to the President ; but I must be permitted to 
express my surprise that you should suppose that my re- 
marks comprehended you, when they expressly referred to 
those whose names did not appear in the transaction, and 
consequently excluded you. 

My answer to the President is his property, and not 
mine ; and consequently it belongs to him, and not to me, 
to determine to whom he shall, or shall not, give copies. 

I am, very respectfully, &c. 

J. C. Calhoun. 

Don. John Fossttq. 



No. 8. 
Mr. Ccdhoun to General Jackson. 

Pestdleton, June 22(2^ 1880. 

Sir, — I embrace the first leisure moment since my return 
home to enclose to you a copy of a letter from Mr. Forsyth, 
the original of which was handed to me on mj passage from 
Washington to Norfolk, on board the steamboat, and also a 
copy of my answer. 
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You will learn, by a perusal of Mr. Forsyth's letter, that 
it refers to the correspondence between us, and that it places 
the subject of that correspondence in a light in some respecte 
diflferent from what I had previously regarded it. I had 
supposed, from the complexion of your letters to me, that 
the copy of Mr. Crawford's letter to Mr. Forsyth had been 
placed by the latter in your hands, without any previous act 
or agency on your part ; but, by Mr. Forsyth's letter to me, 
I am informed that such is not the fact. It seems that he 
acted as your agent in the affair. He states that you ap* 
plied to him to be informed of what took place in the cabi- 
net of Mr. Monroe on the subject of the Seminole campaign ; 
and I infer, as the information could be obtained only from 
some one of the members of the cabinet, and as Mr. Forsyth 
was not one, and, so far as I am informed, not particularly 
intimate with any of its members, except Mr. Crawford, that 
the object of your request was to obtain the information 
through Mr. Forsyth from Mr. Crawford, and that, conse- 
quently, in writing to him, and in placing the copy of his 
letter in your hands, he can be regarded in no other light 
but that of your agent. 

Under this new aspect of this affair, I conceive that I 
have the right to claim of you to be put in possession of all 
the additional information, w^hich I might fairly have de- 
manded of Mr. Forsyth, had the correspondence been origi- 
nally between him and myself, on the supposition on which 
I acted previously to the receipt of his letter. He avows 
himself ready, if desired by me, to furnish me with the ad- 
ditional information ; but a sense of propriety would not 
permit me to make the request of him. Considered as your 
agent in this affair, it is not for me to make the request of 
information of him. What additional information I con- 
ceive myself to be entitled to, my letter to you of the 29th 
May will sufficiently indicate. A part of the information, 
it seems from Mr. Forsyth's letter, is already in your posses- 



APPENDIX. 395 

sion, and there can be no doubt bat the whole would be 
furnished at your request. 

I make this application solely from the desire of obtaining 
the means of enabling me to unravel this mysterious affair. 
Facts and circumstances, slight of themselves, may, when 
viewed in connection, afford important light as to the origin 
and object of what I firmly believe to be a base political in- 
trigue, got up by those who regard your reputation and the 
public interest much less than their own personal advance- 
ment. 

I must remark, in conclusion, that the letter of Mr. 
Forsyth affords to my mind conclusive proof that the inti- 
mations to my prejudice, to which you refer in your letter of 
the 30th ultimo, and which you seem to think made no im- 
pression on your mind, have not been without their intended 
effect. On no other supposition can I explain the fact, that, 
without giving me any intimation of the step, you should 
apply for information, as to my course in the cabinet, to one 
whom you knew to be hostile to me as Mr. Crawford is, and 
who could not, as you know, make the disclosure consistent- 
ly with the principles of honor and fidelity, when my previ- 
ous correspondence with you ought to have satisfied you that 
I was prepared to give you, frankly and fully, any informa- 
tion which you might desire, in relation to my course on the 
occasion. 

J. C. Calhoun. 

To President Jackson. 



No. 9. 
General Jackson to Mr. Forsyth, 

WiSHiKOTOir, June Ith, 1880. 

Sir, — I have received your letter of the 2d instant, en- 
closing a copy of your letter to Mr. Calhoun, of the 3l8t 
ultimo, and his reply thereto, all which I have duly noted. 



IV 



having been submitted to me, it occurred 
and correct that you should be apprised 
answer, and therefore it was shown to you. 
flection, perceive any impropriety in now 
the request you have made, particularly as, 
this matter to Mr. Calhoun, he does not obj 
ly send it, with this injunction, that it be i 
purpose but the one you have stated, to 
Crawford. 

In the letter which you have addressed to 
state as follows, to wit : " Having, at the re 
ident to be informed what took place in th< 
Monroe on the subject of the Seminole can: 
him a copy (except the omission of a name 
Mr. Crawford, " &c. &c. This is construe 
into a declaration that I requested you to 
the information. I am satisfied it was not I 
and I would be glad you would so explain i 
conversed with you upon this subject pre 
when you sent me Mr. Crawford's lette 
these : I had been informed that Mr. Cra 
statement concerning this business, which 
knowledge of Col. James A. Hamilton, c 
TTiftfitinff with Col. Hamilton, I inquired o: 



APPENDIX. 397 

glad to see Mr. Crawford's statement, and desired he would 
write and obtain his consent. My reasons were, that I had, 
from the uniform friendly professions of Mr. Calhoun, always 
believed him my friend in all this Seminole business ; and I 
had a desire to know if in this I had been mistaken, and 
whether it was possible for Mr. Calhoun to have acted with 
such insincerity and duplicity towards me. 

I have enclosed Mr. Calhoun a copy of this letter ; 
And am. Sir, with respectful regard. 

Your most obedient servant, 

Andrew Jackson. 

llifl Hon. Jomr Fobstth, Senator in Congrtm, 



No. 9. — (Continued.) 
Mr, Forsyth to General Jackson, 

Augusta, Jun/t llih, 1880. 

Sir, — I have had the honor to receive your letter of the 
7th instant, and the copy papers enclosed with it. The 
papers will be shown to Mr. Crawford, and no othor use made 
of them by me. 

I did not intend to convey to Mr. Calhoun the idea that 
any personal communication ever took place between us, prior 
to the date of Mr. Crawford's letter, relative to the occur- 
rences in Mr. Monroe's cabinet on the question of the Semi- 
nole war. What I intended he should know, and I suppose 
will now understand, if I have inadvertently misled him, is, 
that I did not volunteer to procure the information contained 
in Mr. Crawford's letter, but that it was obtained for your 
use in compliance with your request. Major Hamilton re- 
quested me, in your name, to give to you what I had pre- 
viously given to him — Mr. Crawford's account of the trans- 
action. With this request I complied, after having first ob- 
tained Mr. Crawford's consent, and received from him his 
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Sir, — Gen Jackson having sent to you 
ter to me of the 8th instant, it is proper t\ 
the answer to it ; you will find a copy on 1 

I am, Sir, with 

Jo 

Hoa John C. Calhoun. 



No. 9. — (Continued.) 
OenercU Jackson to Mr. Call 

"Wasbisq 

Sir, — On the 5th inst. I received a lei 
syth of the Senate, requesting a copy of y( 
the 29th of May last. I have not been a1 
objections to c-omply with his request. A 
to him on this subject, I have thought it 
sent to you ; it is therefore enclosed. 

I am. Sir, very respectful 
Your most obedien 

Ani 

Hie Hoa J. 0. Calhoun, Vice-Pretident of the U. S 

No. 10. 
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ceived, via Washington city. I regret that mine to you of 
the 7th of May, covering a copy of one to Mr. Forsyth from 
me of the same date, had not reached you, as it would have 
prevented you from falling into the gross errors you have, from 
the unfounded inferences you have drawn from Mr. Forsyth's 
letter to me, and would have informed you that I had no 
conversation or communication with Mr. Forsyth on the 
subject alluded to, before the receipt of the copy of Mr. 
Crawford's letter, which I so promptly laid before you. To 
correct the errors into which the inferences you have drawn 
from Mr. Forsyth's letter have led you, I herewith again en- 
close you a copy of my letter to Mr. Forsyth of the 7th of 
May, and his answer thereto of the 17th June last, which I 
received on the 8th instant, and I have to regret that any 
interruption of the mail prevented your receipt of mine of 
the 7th of May, which was mailed the same time mine to Mr. 
Forsyth was. 

Mr. Forsyth having promised, in his letter to me of the 
17th June, that he would explain, and by letter correct you 
in the unjust and unfounded inferences which you had drawn 
from his letter ; and I must add here, for your information, 
that, if I understood your other allusions, they are as equal- 
ly unfounded. I have never heard it even intimated, except 
in your letter, that the individual to whom I suppose you 
allude had the slightest knowledge on the subject, or the most 
remote agency in the matter. In conclusion, I repeat, I 
have always met the intimations of your having made before 
the cabinet, in secret council, against me, injurious move- 
ments, with flat and positive denial, and brought into view 
by way of rebutter, your uniform and full approval of my 
whole conduct on the Seminole campaign, so far as I, or any 
of my friends, had heard you on the subject ; and the high 
character you sustained for fair, open, and honoiable conduct 
in all things was entirely opposed to the secret, uncandid, 
and unmanly course ascribed to you by those intimations, 
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and I banished from my mind what I conceived to be m^just 
imputations upon your honor, by ascribing duplicity to you, 
and never, until after the intimations were communicated 
to me of the suggestions of the Marshal, as stated in my 
letter to Mr. Forsyth (a copy of which was enclosed to you). 
It was then that I had a desire to see the statement said to 
have been made by Mr. Crawford, and, when information 
(informed) by Colonel Hamilton that such statements had 
been seen in writing, that I made the request to see it, with 
the object of laying it before you, which I then supposed 
would meet your prompt and positive negative. But I re- 
gret that instead of a negative, which I had a right to ex- 
pect, I had the poignant mortification to see in your letter 
an admission of its truth. Understanding the matter now, 
I feel no interest in this altercation, and leave you and Mr. 
Crawford, and all concerned, to settle the affair in your own 
way, and now close this correspondence for ever. 

I am, very respectfully. 

Your most obedient servant, 

Andbew Jackson. 

Hon, J. C. Calhottx, 

Viee-Freiident of the United States, 



No. 11. 

Mr. Calhoun to General Jackson. 

FoBT Hill, Auguit 2M, 1880. 

Sir, — I received, on the 6th instant, your letter dated 
the 19th June, but which, I suppose, was intended for the 
19 th July, with its enclosures. On the 24th of June I re- 
ceived the note of Mr. Forsyth, covering a copy of his letter 
to you of the I7th same month ; but, owing to some delay 
in the conveyance, for which I am unable to account, I did 
not receive your letter of the 7th June, covering a copy of 
your letter to Mr. Forsyth, till the 14th July. 

You regret that I did not receive your letter of the 7th 
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June before I wrote mine of the 28 th of the same month, 
on the ground, to use your own language, that it would have 
prevented me " from falling into the gioss errors you have, 
from the unfounded inferences you have drawn from Mr. 
Forsyth's letter to me," You cannot more sincerely regret 
than I do that any delay in the mail deprived me of the ad* 
vantage of the statement in your letter to Mr. Forsyth, see- 
ing that you deemed it material to a correct understanding 
of the facts ; but I must say, after a careful penisal of your 
letter to him, as well as yours to mjself, I am utterly at a 
loss to perceive the "gross erroi-s" of which you accuse me. 
So far as I can understand you, they seem to consist in the 
supposition that I inferred from Mr. Forsyth's letter that 
you applied to him personally to obtain the information from 
Mr. Crawford, of what took place in the cabinet on the Se- 
minole question ; whereas, in fact, you applied not to him,, 
but to Mr. James Hamilton, of New York ; and that it was 
he, and not you, who applied to Mr. Forsyth to obtain the 
information. If there be a difference in principle between 
the two statements, I can only say that I am not responsi- 
ble for it. The charge of " eiTor " ought to be made against 
Mr. Forsyth, and not me. His words are : " Having, at 
the request of the President to be informed what took place 
in the cabinet of Mr. Monroe on the subject of the Seminole 
campaign, laid before him a copy (except the omission of a 
name) of a letter from Mr. Crawford, which has been since 
communicated to you," &c. &c. Now, Sir, if I had inferred 
from these words, as you suppose I did, that you had per- 
sonally applied to Mr. Forsyth to obtain the information for 
you, I would have done no more than what I fairly might, 
without the imputation of " gross errors." But I made no 
such inference ; on the contrary, I have used almost the 
very words of Mr. Forsyth. My language is : "I had sup- 
posed, from the complexion of your letters to me, that the 

copy of Mr. Crawford's letter to Mr. Forsyth had beea 
VOL. VI. — 26. 
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Iilui\il liv the latter in your hands, without any prevwita act 
or ii^^tiKj un your port ; but, by Mr. Forsylli's letter to me, 
I mil jiiilirmed that Bucb ih not the fact. It Bccnis that ho 
(iL-li'il iiH yuur Bgeot in the afTair, lie states that you applied 
ti>liiiiitu be inf'irmed of what took place iu the cabiuet of Mr. 
MoiirdO iiiL the subject of the Seminole campaign." In my 
lutliT to Mr. Forsyth, I use almost verbatim the same lan- 
guajjL-. tio far as I am capable of understanding the force 
yf words, my language does not vary, ia the smallest degree, 
in its si'iise, from that ust'd by Mr, Forsyth in his letter to 
nic, and most certainly does not more strongly imply than 
ins doL-a that you applied to him iiersoually for the inlbnua> 
tiuu. I3iit, suppose I had fallen iutu the "gross errorB" of 
iuferriii^' from Mr. Forayth'a letter that you had personally 
applied tu him, when, in fact, it was not you, but your 
agunf, Juraea Hamilton (of New York), who applied, for 
yuu in ij''ur name, as Mr. Forsyth informed you in his letter 
of 17111 Juoe, it requires more jienetration than I possess to 
di^eover bow the difference can, in the blightest degree, 
iitLel the only material question, whether ho acted as a 
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BiatemeDt the least excuse for withholding from me the in- 
formation requested ; and I am constrained to add, that I 
have looked in vain in the course which you have pursued 
for the evidence of that frankness which you assured me, in 
submitting the copy of Mr. Crawford's letter to me, has ever 
characterized your conduct towards those with whom yon 
had been in habits of friendship. As connected with this 
point, let me call your attention to a fact which has not been 
explained, though in my opinion it ought to be. It now 
appears that when Mr. Forsyth placed the copy of Mr. Craw- 
ford's letter in your hands, he also placed with it a copy of 
his letter referred to by Mr. Crawford. Why was it that a 
copy of this letter of Mr. Forsyth did not accompany Mr. 
Crawford's, when you placed a copy of the letter in my 
hands ? Calling upon me in the spirit of frankness and 
friendship, as you informed me you did, I had a right to 
infer that every document connected with the charge, and in 
your possession, calculated to afford light, would be placed 
in my possession ; and such, in fact, was my impression, but 
which I now find to be erroneous. It is with regret that I 
feel myself bound to state that Mr. Forsyth's letter, with 
the subsequent correspondence, has given an aspect to the 
affair very different from what I received from your first 
letter. 

You have stated some suggestions of the Marshal of the 
District, which were communicated to you, as the reason 
why you have agitated this old affair at this time. You 
have not stated what they were, to whom made, or by whom 
communicated, which, of course, leaves me in the dark as to 
their nature or character. But whatever they may be, the 
course you adopted, considering the friendly relation which 
I had reason to suppose existed between us, is well calcula- 
ted to excite surprise. Instead of applying to the Marsha], 
in order to ascertain what he did say, and from whom he 
derived his information, and then submitting his statement 
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to me^ which course fricDdship, and the liigh opinion wliicb 
70U say you entertained for my character "for fair, open, 
and honorable conduct in all things/' manifestly dictated, 
you applied for information, as to my conduct, to the man 
who, you knew, felt towards me the strongest enmity. I 
wish not to be understood that you had mere general in- 
formation of his ill-will towards me. Your information was 
of the most specific character, and was of such a nature as 
ought to have made you distrust any statement of his, cal- 
culated to affect my reputation. 

Knowing the political machinations that were carrying 
on against me, and wishing to place me on my guard, a 
friend of mine placed in my hands^ some time since, a copy 
of a letter written by Mr. Crawford to a Nashville corres- 
pondent of his in 1827. It constitutes one of the many 
means resorted to in order to excite your suspicion against 
me. In it Mr. Crawford makes^an abusive attack upon me ; 
but not content with thus assailing my character in the 
dark, he offers to bring into the market the influence which 
Georgia might have on the presidential election, as a means 
whereby to depress my political prospects. To* avoid the 
possibility of mistakes, I will give extracts from the letter 
itself, in full confirmation, of what I have stated. 

Speaking of the presidential election, Mr. Crawford says 
that, " the only difficulty that this State (Georgia) has upon 
the subject (your election), is, that, if Jackson should be 
elected, Calhoun will come into power." 

Again : "If you can ascertain that Calhoun will not be 
benefited by Jackson's election, you will do him a benefit 
by communicating the information to me. Make what use 
you please of this letter, and show it to whom you please." 

That the letter was clearly intended for your inspection, 
cannot be doubted. The authority to his correspondent to 
make what use he pleased, and to diow it to whom he pleasedy 
with the nature of the information sought, whether I was to 
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be benefited by your election, which could only be derived 
from yourself, leaves no doubt on that point ; and I ain 
accordingly informed that you saw the letter. 

A proposition of the kind^ at that particular period, 
when the presidential election was most doubtful, and most 
warmly contested, needs no comment as to its object. To 
say nothing of its moral and political character, stronger 
proof could not be offered of the deepest enmity towards me 
on the part of the writer, which at least ought to have 
placed you on your guard against all attacks on me from 
that quarter. The letter will not be denied ; but if, contra- 
ry to expectation, it should, I stand ready, by highly re- 
spectable authority, to maintain its authenticity. 

You well know the disinterested, open, and fearless course 
which myself and my friends were pursuing at this very 
period, and the weight of enmity which it drew down upon 
us from your opponents. Little did I then suspect that 
these secret machinations were carrying on against me at 
Nashville, or that such propositions could be ventured to be 
made to you, or, if ventured, without being instantly dis- 
closed to me. Of this, however, I complain not, nor do I 
intend to recriminate j but I must repeat the expression of 
my surprise, that you should apply to an individual who you 
knew, from such decisive proof, to be actuated by the most 
inveterate hostility towards me, for information of my course 
in Mr. Monroe's cabinet. It affords to my mind conclusive 
proof that you had permitted your feelings to be alienated 
by the artful movements of those who have made you the 
victim of their intrigue, long before the commencement of 
this correspondence. 

Instead of furnishing me with the information which I 
claimed, in order to a full understanding of this extraordi- 
nary affair, and which you could not justly withhold, you 
kindly undertake to excuse the individual to whom you sup- 
posed some allusion of mine to be made. I know not to 



After 1 had so fully demonstratca tne cai 
ity with which I have acted throughout this 
suppose that you would reiterate your forme 
having done so, it only remains for me to 
most positive manner, the contradiction, 
moment disguised my sentiment on this or s 
cal subject. Why should I in this instance 
ted no duty — ^no rule of honor, nor obligatio 
I did your motives full justice in every stage 
deliberation, and, after a full investigation, 
proved and heartily supported the final de( 
course I was guided, it is true, not by feelin; 
but solely by a sense of duty. When our 
cemed, there ought to be room neither foi 
enmity. 

You conclude your letter by saying that 
the matter now, that you feel no interest in 
ftnd that you would leave me and Mr. Ci 
concerned, to settle this affair in our own wa 
now close the correspondence for ever. 

It is not for me to object to the manner 
to close the correspondence on your part, 
have no desire to prolong it. The spectacle 
second officers of this great republic, engaged 
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tinuance. Forced into it, to repel unjust and base imputa- 
tions upon nay character, I could not retire in honor while 
they continued to be reiterated. 

Having now fully vindicated my conduct, I will conclude 
the correspondence also, with a single remark, that I too 
well know what is due to my rights and self-respect, in thia 
unpleasant affair, to permit myself to be diverted into an 
altercation with Mr. Crawford, or any other individual, whom 
you may choose to consider as concerned in this affair.* 

J. C. Calhoun. 

Preudflnt Jackson. 



EXTRACTS 



From the Private Correspondence between Mr. Mon- 
roe and Gen. Jackson, on the Seminole Affair, re- 
ferred to in the Letter of the 29th May. 



Mr. Monroe to General Jackson. 

Washingtox, July 19th, 1818. 

Dear Sir, — I received, lately, your letter of June 2d, 
by Mr. Hambly, at my farm in Loudoun, to which I had re- 
tired to await your report, and the return of your commis- 
sioners from Buenos Ayres. In reply to your letter, I shall 
express myself with the freedom and candor which I have 
invariably used in my communications with you. I shall 
withhold nothing in regard to your attack of the Spanish 
posts, and occupancy of them, particularly Pensacola, which 
you ought to know, it being an occurrence of the most deli- 

* Mr. Crawford attempted to open a correspondence with me on 
this subject. I returned his letter, declining fdl correspondence witli 
him, except through Gen. Jackson. See Appendix Q. 



trust, be fully realized. 

In calling you into active service against 
and communicating to you the orders which 
just before to Gen. Gaines, the views and ii 
Government were fully disclosed in respect t 
in Florida. In transcending the limit prej 
orders, you acted on your own responsibilit 
circumstances which were unknown to the G< 
the orders were given, many of which, ii 
afterwards, and which you thought imposed • 
sure, as an act of patriotism, essential to 
interests of your country. 

The United States stand justified in orde 
into Florida in pursuit of their enemy, 
right by the law of nations, if the Seminole 
ants of another country, and had entered I 
our pursuit. Being inhabitants of Floridaj 
of sovereignty over that part of the territorj 
the soil, our right to give such an order is 
plete and unquestionable. It is not an ac 
Spain. It is the less so, because her Goven 
by treaty to restrain by force of arms, il 
Indians there from committing hostilities ag( 
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power. I am aware that cases may occur, where the com- 
manding general, acting on his own responsibility, may with 
safety pass this limit, and with essential advantage to his 
country. The officers and troops of the neutral power for- 
get the obligations incident to their neutral character ; they 
stimulated the enemy to make war ; they furnished them 
with arms and munitions of war to carry it on; they take 
an active part in other respects in their favor; they afford 
them an asylum on their retreat. The general obtaining 
victory pursues them to this post, the gates of which are 
shut against him ; he attacks and carries it, and rests on 
those acts for his justification. The affair is then brought 
before his Government by the power whose post has been 
thus attacked and carried. If the Government whose officer 
made the attack had given an order for it, the officer would 
have no merit in it. He exercised no discretion, nor did he 
act on his own responsibility. The merit of the service, if 
there be any in it, would not be his. This is the ground on 
which this occurrence rests, as to his part. I will now look 
to the future. 

The foreign Government demands — was this your act ? 
or did you authorize it ? I did not : it was the act of the 
general. He performed it for reasons deemed sufficient him- 
self, and on his own responsibility. I demand, then, the 
surrender of the posts, and his punishment. The evidence 
justifying the conduct of the American general, and proving 
the misconduct of those officers, will be embodied, to be laid 
before the sovereign, as the ground on which their punish- 
ment will be expected. 

If the Executive refused to evacuate the posts, especially 
Pensacola, it would amount to a declaration of war, to which 
it is incompetent. It would be accused with usurping the 
authority of Congress, and giving a deep and fatal wound to 
the constitution. By charging the offence on the officers of 
Spain, we take the ground which you have presented, and 
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we look to you to support it. You must aid in procuring 
the documents necessary for this purpose. Those which you 
sent hy Mr. Hamhly were prepared in too much haste, and 
do not, I am satisfied, do justice to the cause. This must 
be attended to without delay. 

Should we hold the posts, it is impossible to calculate all 
the consequences likely to result from it. It is not improb- 
able that war would immediately follow. Spain would be 
stimulated to declare it ; and, once declared, the adventurers 
of Britain and other countries would, under the Spanish 
flag, privateer on our commerce. The immense revenue 
which we now receive would be much diminished, as would 
be the profits of our valuable productions. The war would 
probably soon become general; and we do not foresee that we 
should have a single power in Europe on our side. Why 
risk these consequences ? The events which have occurred 
in both the Floridas show the incompetency of Spain to 
maintain her authority ; and the progress of the revolutions 
in South America will require all her forces there. There is 
much reason to presume that this act will furnish a strong 
inducement to Spain to cede the territory, provided we do 
not wound too deeply her pride by holding it. If we hold 
the posts, her government cannot treat with honor, which, 
by withdrawing the troops, we afford her an opportunity to 
do. The manner in which we propose to act, will exculpate 
you from censure, and promises to obtain all the advantages 
which you contemplated from the measure, and possibly very 
soon. From a different course no advantage would be likely 
to result, and there would be great danger of extensive and 
serious injuries. 

I shall communicate to you, in the confidence in which I 
write this letter, a copy of the answer which will be given 
to the Spanish minister, that you may see distinctly the 
ground on which we rest, in the expectation that you will 
give it all the support in your power. The answer will bo 
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irawn on a view, and with attention to the general intereste 
of our country, and its relations with other powers. 

A charge, no doubt, will be made of a breach of the 
Constitution; and, to such a charge, the public feeling will 
be alive. It will bo said that you have taken all the power 
into your own hands, not from the executive alone, but like- 
wise from Congress. The distinction which I have made 
above, between the act of the Government, refutes that 
charge. This act, as to the General, will be right, if the 
facts on which he rests made it a measure of necessity, and 
they be well proved. There is no war, or breach of the 
Constitution, unless the Government should refuse to give 
up the posts ; in which event, should Spain embargo our 
vessels, and war follow, the charge of such breach would be 
laid against the Government with great force. The last im- 
putation to which I would consent justly to expose myself, 
is that of infringing a Constitution, to the supiK)rt of which, 
on pure principles, my public life has been devoted. In this 
sentiment, I am satisfied, you fully concur. 

Your letters to the department were written in haste, 
under the pressure of fatigue and infirmity, in a spirit of 
conscious rectitude; and, in consequence, with less attention 
to some parts of their contents than would otherwise have 
been bestowed on them. The passage to which I par- 
ticularly allude, from memory, for I have not the letter be- 
fore me, is that in which you speak of incompetency of an 
imaginary boundary to protect us against the enemy, being 
the ground on which you bottom all your measures. This 
is liable to the imputation that you took the Spanish posts 
for that reason, as a measure of expedience, and not on ac- 
count of the misconduct of the Spanish officers. The efifect 
of this and such passages, besides other objections to them, 
would be to invalidate the ground on which you stand, and 
furnish weapons to adversaries who would be glad to seize 
them. If you think proper to authorize the Secretary, oi 



Hiiiglana proposes lo rebtuiu mo fjKJunn^o 
trade and colonial governments. Kuss 
as arc all the others. We have a Russi 
ten by order of the Emperor, as the bas 
his Ministers at the several courts, spea 
proposition favorably, but stating that it 
and decided on by the allies, and the 
produce a moral eflfect on the colonic 
which, force is spoken of. The settle: 
between Spain and Portugal is made i 
partake in no councils whose object is n< 
dependence. Intimations have been giv 
not unwilling, and is even preparing for 
States, in the hope of making it general 
against us and her colonies, on the print 
hope of saving them. Her pertinacious 
Floridas to us heretofore, though evide 
do it, gives some coloring so the suggest 
in a war, it is of the greatest important 
united, and, with that view, that Spain 
above all, that the Government be free 
committing a breach of the Constitutio] 
I hope that you have recovered you 
that the state of the world is unsettled. 
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B. 

Oen, Andrew Jackson to Mr. Monroe, 

Nashtillb, Augutt 19fA, 1818. 

Sir, — Your letter of the 19th July, apprising me of the 
course to be pursued in relation to the Floridas, has been 
received. In a future communication, it is my intention to 
submit my views of all the questions springing from the sub- 
ject, with the fulness and candor which the importance of 
the topic, and the part I have acted in it, demand. At 
present, I will confine myself to the consideration of a part 
of your letter, which has a particular bearing on myself, and 
which seems to have originated in a misconception of the im- 
port of the order under which I have commenced the Seminole 
campaign. In making this examination, I will make use 
of all the freedom which is courted by your letter, and which 
I deem necessary to afford you a clear view of the constmc- 
tion which was given to the order, and the motives under 
which I proceeded to execute its intentions. 

It is stated in the second paragraph of your letter, that 
I transcended the limits of my order, and that I acted on my 
otvn responsibility. 

To these two points I mean at present to confine my- 
self. But, before entering on a proof of their applicability 
to my acts in Florida, allow me fairly to state, that the as- 
sumption of responsibility will never be shrunk from when 
the public can thereby be promoted. I have passed through 
difficulties and exposures for the honor and benefit of my 
country ; and whenever still, for this purpose, it shall be- 
come necessary to assume a further liability, no scruple will 
be urged or felt. But when it shall be required of me to do 
BO, and the result be danger and injury to that country, the 
inducement will be lost, and my consent will be wanting. 

This principle is held to be incontrovertible, that an 
Drder, generally, to perform a certain service, or effect a certain 



/ 



and in no way can the subordinate omeer 
measures, except on the score of deficier 
skill. It is also a grammatical truth, tl 
an order cannot be transcended without 
of the objects it contemplated ; for as 
gitimate design is kept in view, the po 
adopted to accomplish it is alone to be < 
be adopted as the proper rules of cons 
ply them to my order of December 26. 
once seen, that, both in description an( 
they embrace that order exactly. Th< 
order are for the commanding general t 
diate command at Fort Scott, to concent 
ous and disposable force of the division 
call on the executives of adjacent Stc 
militia force, and concludes with this 
mand : " With this view you may be 
trate your forces, and adopt the necesi 
minate a conflict, which it has ever b 
President, from motives of humanity, t 
now made necessary by their settled ho 
In no part of this document is the 
previous order, either to myself or an 
view to point to me the measures thou 
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mand, and directing him to re-assume, should he deem the 
puhlic interest to require it, the command at Fort Scott, 
until you should arrive there." Lastly, it mentions that 
" he was instructed to penetrate the Seminole towns through 
the Floridas, provided the strength of his command at Ame- 
lia would justify his engaging in offensive operations. The 
principle determining the weight of references, in suhse- 
quent orders, to instructions previously given, is well settled. 
Such references are usually made with one of these two in- 
tentions—either the order is given to a second officer, to 
effect a certain purpose which was intended to be effected 
by another officer, and the instructions of the first are re- 
ferred to as the guide of the second ; or the order contains 
and is designed for an extension of authority, and only re- 
fers to anterior communications to give a full view of what 
has been previously attempted and performed. In the first 
case it is always necessary to connect the different orders by 
a specific provision, that no doubt may exist as to the ex- 
tent of the command ; and thus the several requisitions and 
instructions arc amalgamated, and the limits of the agent 
plainly and securely established. In the second, no such 
provision is necessary ; for an entire discretion in the choice 
and use of means being previously vested, the reference, if 
there be any, is only descriptive of the powers antecedently 
given, and the results of measures attempted under such 
specifical limitation. But admitting, that, in my order of 
December 26, 1817, there is such a reference as I contem- 
plated in the first case, allow me to examine its character 
and amount. It is stated that " orders have been giver 
to General Gaines (copies of which will be furnished 
you,)" but without affirming that they are to be considered 
as binding on me, or in any way connected with the com- 
prehensive command that I should terminate the Seminole 
conflict. On the contrary, so far are they from being desig- 
nated as my guide and limits in entering Florida, that, in 
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or a reference to others previously give 
em me. The fullest discretion was lei 
lection and application of means to efl 
gitimate objects of the campaign ; and 
sound discretion on principles of policy 
ble. But allow me to repeat, that 
feared by me, if the general good reqi 
I never have shrunk from it, and never 
imposition on me contrary to princip! 
prospect of any politic result, I must c 
feelings of a soldier and a citizen. Be: 
are at your country seat in Loudoun, 
will reach you, I enclose you a copy of 
the 26th December, 1817, and copies o 
eral Gaines therein referred to ; from 
you will perceive that the order to me 
those prohibitory orders to General Gaii 
ferred to. 

It will afford me pleasure to aid the 
curing any testimony that may be nee 
hostility of the officers of Spain to tl 
had supposed that the evidence fumis 
that fact — that the officers of Spain had 
with our enemy, and that St. Mark's and 
the complete control of the Indians, alth( 
Pensacola at least had force sufficient t- 
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Young, topographical engineer, and as soon as obtained will 
be furnished you. I trust, on a view of all my communica- 
tions (copies of which have been forwarded by Capt. Gads- 
den), you will find that they do not bear the construction 
you have given them. They were written under bad health, 
great fatigue, and in haste. My bad health continues : I 
labor under great bodily debility. 

Accept assurances of my sincere regard and esteem ; 
and am, respectfully, 

Your most obedient servant, 

Andrew Jackson. 

James Mohboe, Prttidait U, 8, 



c. 

Janies Monroe to Gen, Andrew Jackson. 

WjLBHOOTOir, October 2(iik, 1818.. 

Dear Sir, — I received your letter of the 19th of August, 
while I was at home, on my farm in Albemarle ; and there 
appearing to be no necessity for giving it an immediate 
answer, I delayed it until my return here. 

I was sorry to find that you understood your instructions 
relative to operations in Florida difierently from what we 
intended. I was satisfied, however, that you had good reason 
for your conduct, and have acted in all things on that prin- 
ciple. By supposing that you understood them as we did, 
I concluded that you proceeded on your own responsibility 
alone, in which, knowing the purity of your motives, I have 
done all that I could to justify the measure. I well knew, 
also, the misconduct of the Spanish authorities in that quar- 
ter, not of recent date only. 

Finding that you had a different view of your power, it 
remains only to do justice to you on that ground. Nothing 
can be further from my intention than to expose you to a 
responsibility, in any sense, which you did not contemplate^ 

Vol. VL— 27 
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answered, so as to explain ours, in a irienc 
Calhoun, who has very just and liberal 
subject. This will be necessary in the 
papers by Congress, or raay be. Thus we 
tho ground of honor, each doing justice t 
j is the ground on which we wish to place c 

I hope that your health is improved. 

unites in her best respects to Mrs. Jacksoi 

With great respect and sincere 

I am, de{ 

Mi^or Gen. A. Jacksoit, NathaUt, Tenneuee, 



D. 

Extract from General Jackson's letter q 

1818, to Mr, Monroe. 

" Dear Sir, — On my return from the 
I found it necessary to pass by Milton's . 
established some hands for the culture of 
had been laid out for a town and the lol 
much of my crop preserved as existing ci 
permit. From thence I took Huntsville 
did not reach the Hermitage until the 1! 
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the clerks was thrown aside as a bundle of revolutionary and 
pension claims. This I sincerely regret, as it would have 
brought to your view the light in which I viewed my orders. 
The closing paragraph of that despatch is in the following 
words : 

" I trust, therefore, that the measures which have been 
adopted in pzcrstiance of your instructions, under a firm con- 
viction that they alone are calculated to ensure peace and 
security to the southern frontier of Georgia.'* 

The moment, therefore, that you assume the ground that 
I transcend my powers, the letter referred to above will, at 
once, unfold to your mind the view I had taken of them, 
and make manifest the difference of opinion that exists. 
Indeed, there are no data at present upon which such a let- 
ter as you wish written to the Secretary of War can be bot- 
tomed. I have no ground that a difference of opinion exists 
between the Government and myself, relative to the powers 
given me in my orders, unless I advert either to your private 
and confidential letters, or the public prints, neither of 
which can be made the basis of an official communication 
to the Secretary of War. Had I ever, or were I now to re- 
ceive an official letter from the Secretary of War, explana- 
tory of the light in which it was intended by the Govern- 
ment that my orders should be viewed, I would with pleas- 
ure give my understanding of them." 



E. 
General Jackson to James Monroe. 

EEermttage, nsab NAsnyxiLE, 

December 1th, 1818. 

Dear Sir, — I have just received your message to both 
Houses of Congress, forwarded by you, and have read it 
with great attention and satisfaction. The Florida question 
being now fairly before Congress, I hope that body will 
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tfilic nu'iisures to secure our southcra frontier from a repeti- 
tiuu uf miissacro and murder. 

Ftoiii the report of Col, King, received and forwarded to 
the Dojiiirtmeiit of Wur, you will discover that the ludtons 
had coiici-'iitratcd their forces on the Choctaw Hotchy, which 
gave rise to the aSatr between them and Caplaiu Boyle*, 
wliiiih Col. King reports. 

The collection of the Xndiani is siud to have taken plac« 
at this piijnt on their bearing that Peneacola was to be re- 
Bturud tu Spain, and that the Indians have declared they 
will nevi'i' submit to the United Stat<.!a. If this be the fact, 
and as tu myself I have no doubt, as soon as 8pain is in 
posseasioii of Pensftcolii, wo may exi>ei;t to hoar of b renewal 
of ail the horrid scenes of massacre ou our frontier that ex- 
isted hufiire the campaign, unless Captain Boyles, on hU 
bucodlI vi^it, may be fortunate enough to dciitroy thia opem- 
tiun, wljit'ii you may rely springs from foreign excitement. 

Cul. yiierbume, Chickasaw agent, R-quested me to name 
to yuu tliiit he was wearied with his situation, of which I 
have no doubt : his age and former habits of life hut Uttla 
calculut;;ii him for happinesa anudet a savage natioo. But 
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Accept assurances of my high respect and esteem, and 
believe me to be, respectfully, your most obedient servant, 

Andrew Jackson. 

Jamxs Moxbok, 

President of the United States. 



F. 

Mr. Monroe to General Jackson. 

Washinqton, December list, 1880. 

Dear Sir, — I received your letter of November 13th, 
some time past, and should have answered it sooner but for 
the great pressure of business on me, proceeding from duties 
connected with the measures of Congress. 

The step suggested in mine to you of October 20th, 
will, I am inclined to believe, be unnecessary. My sole ob- 
ject in it was to enable you to place your view of the 
authority under which you acted in Florida on the strongest 
ground possible, so as to do complete justice to yourself. I 
was persuaded that you had not done yourself justice in 
that respect, in your correspondence with the Department, 
and thought that it would be better that the explanation 
should commence with you, than bo invited by the Depart- 
ment. It appeared to me that that would be the most 
delicate course in regard to yourself There is, it is true, 
nothing in the Department to indicate a difference of opinion 
between you and the Executive, respecting the import of 
your instructions, and for that reason, that it would have 
been difficult to have expressed that sentiment without im- 
plying by it a censure on your conduct, than which nothing 
could be more remote from our disposition or intention. 

On reviewing your communication by Captain Gadsden, 
there were three objects pre-eminently in view : the first, to 
preserve the Constitution from injury ; the second, to de- 
prive Spain and the allied powers of any just cause of war ; 
and the third, to improve the occurrence to the best advan- 
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tdj^e iif tliu country, and of the honor of those engaged in 
it. la every step vhich I havo biqco ta&en, I have pursued 
those ubji.-i:tt) with the utmost iKcal, and according to my best 
judgnietit. In what concorna you porsonully, I have omitted 
nothing in my power to do you justice, nor shall I in the 

The Jeclaion in the three groat points above Etatcd, re- 

RjiL'cting the course to be pursued by the admiuistratlon, waa 
itnuniniijusly concurred in ; and I have good reason to believe 
tliut it liiis been maintained Bince, in every particular, by all, 
with pL'rii'ct integrity. It will bo gratifying to you to know 
that (I luttur of instructions has been drawn by the Secretary 
of Stiite to our minister at Madrid, in reply to a letter of 
Mr. Pizzaro, which has been published, in which all the pro- 
cot'dini^s in Florida, and in regard to it, have been freely 
rcviL-wL'dj and placed in a U^ht which will, I think, be satis- 
faetoi-y to all. This letter will ha reported to Congress in a 
fuw days, and published of course, 

On one circumatauce it seems proper that I should now 
givo yon an explanation. Your letter of January 6, was 
received while 1 was seriously indisposed. Observing that 



Otorgt McDvffii to Mr. Calhoun. 

WumnoTON, Jfai/ 14th, 1S30. 
Beab Sie, — In answer to the inquiries contained in yoar 
note of this morning, I submit the following Btatement. I 
very distinctly recollect to have heard Mr. Crawford (I think, 
io the Eummer of 1818) in conversation with Eldred Simp- 
kins, Esq., relative to the proceedings of Gen. Jackson in the 
Seminole war, and to the course pursued by the cabinet, 
touching those proceedings. Mr. Crawford spoke without 
any kind of reserve as to the respective parts taken by 
the different members of the cahinet while the subject was 
under deliberation. He stated that you had been in favor 
of an inquiry into the conduct of Gen, Jackson, and that 
ha was the only member of the cabinet that had concuired 
with you. He spoke in strong terms of disapprobation of 
the course pursued by Gen. Jackson, not only in his military 
proceedings, but in prematurely bringing the grounds of his 
defence before the country, and forestalling public opinion, 
thus anticipating the administration. On this point he re- 
marked, tliat if the administration could not give direction 
to public opinion, but permitted a military officer, who had 
violated his orders, to anticipate tbem, they had no business 
to be at Washington, and had better return home. I also 
remember that the National Intelligencer, which was lying 
on the sofa where Mr. Crawford was sitting, contained an 
article e,\pIanatory of the grounds upon which the adminis- 
tration had proceeded in regard to Gen. Jackson's military 
movements. Mr. Crawford adverted to some part of the 
article, which laid down a principle of the law of nations, 
if I mistake not, which went to show that a neutral teni- 
toiy could only be invaded in fresh pursuit of an enemy, 
and added, " Mr. Adams denies all that," He represented 
Mr. Adams as going much further ia justifying Gen. Jack' 
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Gfjii liiaii ct-ca Mr. Monroe, statia^ that the lutter was in- 
duccil 111 [ias8 over the conduct; of Gen. JaekaoQ without 
public cuusiire, not fmin a belief thnt he had not violated 
his orders and exceeded his power, but from political con- 
Bidcratii.iiis connected with our relations with Sjuiin. 
Your obedient servant, 

Geo. McDdffie. 



H. 

Exlrad c/ a Letter from the Honorable Sohert 8. Oamett, 
formerly a Member (/ Congresn from the Stale of Vir- 
ginia, dated Tappahannock, January 12/A, 1831. 

"Mv DEAE Sib, — A very extmonlinary letter I have seen 
in tln5 C( institutional Whig, purporting to give a correct ac- 
uoiint of 1 he part which the several membcra of Mr. Monroe's 
ciibinct look when the conduct of Gen, Jackson was be- 
fore them, has induced me to offer you the following state- 
ment. 

" Soiiii afler Col Taylot's election to the Senate, ood 
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Bce^ and^ I think^ said that the General expressed much 
surprise. 

**Hoii. J. C. Calhoun.*' 



Eodract from Mr. GameU's Diary for the Ist February^ 

1819, rtftrred to above. 

"The night before last, Col. Taylor proposed we 
should go up and see the President, as Everett said he fre- 
quently complained of our not going, though we lived so 
near. Newton would not go, because he had to shave and 
put on a clean shirt. We found him in the drawing room, 
with Hay, Everett, Moore, and Findlay. M. and F. and E. 
soon went out, and so did Hay, who was going to Secretary 
Thompson's. The President then talked very freely about 
public affairs — ^gave us an account of the proceedings of the 
Government in relation to the Seminole war. He stated what 
I have frequently heard before, that the whole cabinet were 
perfectly agreed that he should not censure Gen. Jackson. 
It is, however, well understood, that Mr. Crawford, out of 
the cabinet, used his endeavor to have Cobb's resolutions 
passed ; and I could not forbear telling the President, that, 
in conversation with me about Cobb's resolutions, while they 
were pending, Mr. Crawford said Jackson ought to be cen- 
sured. He expressed surprise, and seemed to look regret. 
He says the members of the cabinet are still in harmony 
among themselves, apparently.'' 



J. 
John 0. Calhoun to Mr. Monroe. 

WASHiNeTOX, May 11th, ISSOi 

Dear Sir, — It has become important to me, in conse- 
quence of a recent circumstance, to ascertain whether Gen. 
Jackson's letter to you of the 6th January, 1818 — I mean 
the one in which allusion is made to Mr. J. Bhea — was seen. 
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ivli'jii recc-ived, by any one except myaelf, and, if it was, by 
wliom, I will thank you to inform me by the I'elurn mail j 
and, al>ri, whether the letter above allu'led to was buforo tho 
i;;iLiiK't, (if was alluded to by any of its members, duiing 
the (Iflibi? ration on the Seminolo tiflrtir. 

With sincere regard, 

I am, &c. iSio. 

J. G. Calrous. 

J. MoM;oE,Etfq. 



Jamea Monroe to John 0. Calhoun. 

0*1 Hcj^ May IsM, \S2Q. 
Dear Sir, — I have received your letter of the 17th, and 
hasten to answer it. I welt remember, that, when I received 
tlic letkr from General Jackaiin, to which you allude, of the 
IGUi Jitriuary, 1S18, I was sick in bed, and could not read 
iL You were either present, or came in immediately after- 
wai-ds, nnd I handed it to you for penisal. After reading it, 
Tou roiiluced it, with n remark that it roquired my atten- 
tion, or would require an answer ; but without any notice 
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war, or alluded t.o by any member in the administration. My 
impression decidedly is, that it was not before the cabinet, 
nor do I recollect or think that it was alluded to in the de- 
liberation on the subject. Had it been, I could not, I pre- 
sume, have forgotten it. I received the despatches referred 
to here* and had made up my mind before I left home as to 
the part I ought to take in reference to its management, 
especially if I should be supported in the opinion formed by 
the administration. That support was afforded it, and I 
pursued the course which my judgment dictated, with a view 
to the honor and interest of my country, and the honor of 
the General who commanded. 

With sincere regard, I am, dear sir, yours, 

James Mokboe. 

Hon. J. C. Calhoun. 



L. 
John C. Calhoun to Mr. Wirt. 

Washinoton, May 28^ 1830. 

Dear Sir, — Circumstances which I need not explain 
render it necessary for me, in self defence, to call on you for 
a statement of my course in the meeting of the cabinet, in 
the summer of 1818, on the Seminole war. I wish you also 
to state, whether a private letter from Gen. Jackson to Mr. 
Monroe, such as discovered in the enclosed extract of a let- 
ter from Mr. Crawford to Mr. Forsyth, was before the cabi- 
net during the deliberation, or whether any allusion was 
made to any letter of that description. 

With sincere regard, 
I am, &c., &c., 

J. C. Calhoun. 

Hon. Mr. Wmr. 
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Mr. Wirt to Mr. Calhoun. 

WwiosoTOK, Mo!/ 281*, 1830. 
Div\n SiB, — Your letter of yostcrday relates to a tncet- 
ing of lite cubinci la the Bummer of 1818, relative to the 
SuDimole war. I should not feel myself at liberty to dift- 
dusu tin.- proceeding of any cabinet meeting without thocon- 
ciirronc'c of tho President and of all the merabera who at- 
ti'Uilod it ; but as your inquiry relates to your own coureo 
udIv, mill I can epeuk of that without involving any one 
olsi-, I nee no impropriety in doing bo at your reqoeat. 
Aniouj; other ideas thrown out for consideration, nccordiug 
to tlie usual course of cabinet conEultatioux, I think that, at 
lliL' firr;t meeting, you suggested tho propriety of an inquiry 
iiitu the conduct of the commanding general ; but Iremem- 
ht-r th:it the course ultimately adopted had your hearty con- 
ciin-L-iico ; and I remember it the more distinctly because 
you mentioned it repeatedly to me aftens'arda, as a striking 
cviJence of the practical wisdom of the President, who sug- 
gctlt'it it. Thus much I feel myself authorized by the call 
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recollection of it ; whereas it strikes me, in the description, 
as a thing perfectly new, and of which I never heard before. 
In the close of the extract, the writer says : *^ After that let- 
ter was produced, I should have opposed the infliction of 
punishment upon the General, who had considered the silence 
of the President as a . tacit consent." I have no recollec- 
tion that puniahment had been proposed by any one, unless 
an inquiry into the official conduct of the General can be 
regarded as puniahment It strikes me, too, that if that 
letter had been produced, and Mr. Crawford had placed his 
implied change of opinion on the inference of acquiescence 
which he supposed the General to be authorized to draw from 
the President's silence, it could not have escaped observation, 
and such a discussion as would have tended to have fixed 
the occurrence on my memory, that the General had not 
asked the President for an acquiescence to be inferred from 
silence, but for a positive hint of his approbation through 
" some confidential member of Congress, say Johnny Kay." 
Upon the whole, sir, if these things did really occur in my 
presence, I can only say that they have left not the slightest 
trace on my memory. 

I remain, very respectfully, 

Your obedient servant, 

Wm. Wirt. 

The Hon. John C. Calhoun, Vice President U. S. 



Copy of a Letter to Mr. Adams, 12th January, 1831. 

Washxnoton, Jan. 12th, 1881. 

Sir, — A short time before the last adjournment of Con- 
gress, a copy of a letter from Mr. Crawford to Mr. Forsyth, 
in relation to the deliberation of the cabinet on the Seminole 
question, was placed in the hands of Gen. Jackson, and 
became the subject of a correspondence between hira and 



4:i0 



BErOBTS AHD POBLtC LETTEK8. 



iiiysflf. In the course of that correspondence, it bocaro* 
nuccssary, in order to ascertain the truth or error of fame 
nf (h(; Ktatementa made by Sir. Crawford, to rufur to Bomo 
uf tliL' ulher membars of the cabinet, and I accordingly ad- 
dressfd notes to Mr, Monroe and Mr, Wirt, from both of 
tt'liom I obtained statcmentn. In selecting those gentlemeo, 
iimtcad vl yonrself and Mr. Crowninsbield, I was not in the 
li'fist tU'<^ree influenced by uny want of confidence in either 
of yiw, but simply by fi-elinga of delicacy growing out of 
politifid relations, and which I trust to corresponding feel- 
iu{;s on your part properly to appreciate. 

I k'arn by a letter from Mr, Crawford, addressed to mo 
Biibscipicnt to the close of my correspondence with Gen. 
Jackson, that he has written to you, and obtained your an- 
swer on the subject to which it refers, though he has not fur- 
nisbed me with a copy of Us letter to you, nor of your 
answer. 

This step on bis port hae, of course, removed tbii delt- 
uLcy which I at first felt, and which then prerented me from 
aJdrcswing yon. 

Tilt? 2iart X took in the cabinet deliberatioo woe dictated , 
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tary aspect of tho subject, as at first view, my opinion was 
correct. 

Having thus concurred in the final decision of the cabi- 
net, I gave it a faithful support, without, however, abandon- 
ing the correctness of my first conceptions. I make this 
preliminary statement in order that you may perceive why 
my inquiry should be directed only to what might seem a 
mere collateral circumstance, whether the letter of Gen. 
Jackson to Mr. Monroe, in which allusion is made to John 
Kay, was before the cabinet, which, though not calculated 
to afiect the question of the correctness of my course, how- 
ever decided, from the prominence that Mr. Crawford has 
given it, has assumed no small degree of importance in the 
correspondence. He, in his letter to Mr. Forsyth, says : 
" Indeed, my own views on the subject had undergone a ma- 
terial change after the cabinet had been convened. Mr, 
Calhoun made some allusion to a letter the General had 
written the President, who had forgotten that he had re- 
ceived such a letter, but said, if he had received such a one 
he could find it, and went directly to his cabinet and brought 
the letter out. In it Gen. Jackson approved of the determi- 
nation of the President to break up Amelia Island and 
Galveston, and gave it also as his opinion that the Floridas 
ought to be taken by the United States. He added that it 
might be a delicate matter for the Executive to decide, but if 
the President approved of it, he had only to give a hint to 
some confidential member of Congress, say Johnny Bay, and 
he would do it, and take the responsibility of it on himself." 

The object of my addressing you is to obtain a statement 
from you whether such a letter was or was not before the 
cabinet during its deliberation. 

As connected with the subject of my inquiry I must ask 
of you the favor to furnish me, if you can with propriety, 
with a copy of Mr. Crawford's letter to you, and a copy of 
your answer. I make the request on the assumption that 
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I lie cnnivspondenco can cootuio nothingr that would render it 
ini])i'i>]'L'rlhat a copy should be placed in my poBSOSSion. I 
wiitild make the roqiiCBt of Mr. Cmwford hiinself, instead of 
you, liiiil I not declined all communication willi him in nhh- 
tinu to the subject of tho correspondence between Oen. 
Jackson and myself, except through the General, through 
wliicli channel no opportunity to nmko the retiuest hoa boen 
iifi'urikil me. 



Jofm Q. Adama to J. C. CaVioun. 

W*aiuii(iT08, Januars Utt, I83I. 
Sii;, — I receiTCd this morning your k-ttt-r of the 12th in- 
stiint, :iiil1, in giving to it an immediate and explicit imswer, 
I trust you will perceive tho propriety of my confining my- 
self to tlie direct object of your inquiries. 

In llie course of the last summer, I received a letter from 
J^Ir. Crawford, referring to thtt conauUationB of Mr, Monroe 
witli tlio lieada of the Departments in the summer «f 1S18, 
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Neither the letter of Mr. Crawford, nor the letter book 
containing the copy of my answer to it, are at this moment 
in my possession, having left them both at my residence in 
Quincy. The letter from Mr. Crawford did not purport to be 
confidential ; but, as it related to transactions sacredly con- 
fidential in the cabinet of Mr. Monroe, I have not thought 
myself at liberty to furnish a copy of it without his pennig- 
sion, even to Mr. Monroe : the same principle applies to your 
request for a copy ; but I will immediately write and direct 
a copy of my answer to be made, which, when received, shall 
be cheerfully communicated to you. 

I am, with respectful consideration, sir. 

Your obedient servant, 

John Quincy Adams. 

Jomr C. CALOoinr, Esq. 



P. 

Mr, Orovminshidd to Mr. Calhoun, 

Wabbington, January 30tA» 1881. 

Dear Sir, — My recollection having been called to a let- 
ter received from the Hon. W. H. Crawford in July, 1830, 
wherein he asks my attention to '' circumstances that trans- 
pired during the cabinet deliberations on the events of the 
Seminole war," and my reply thereto. It is proper for me to 
state, that I answered Mr. Crawford as though he alluded to 
transactions which took place while I was in Mr. Monroe's 
cabinet ; but, since my arrival here this session, I learn for 
the first time, that the cabinet meeting alluded to by Mr. 
Crawford, was held after I retired from the cabinet.* I lefk 

* Mr. Orowninshield could not have been present at any cabinet 

conncil on the Seminole affair. The first meeting on that subject took 

place on the 15th or 16th of Jaly, 1818, Mr. Monroe haying returned on 

the 14th, from his residence in Londonn. The National Intelligencer 

of the 7th July announced the arrival of Mr. Orowninshield at his resi- 
Vol. VL— 28 
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W'asliiti^ton in company with Prcadent Monroe anJ youreclfi 
for Noirulk, by tlie wny of AuHapoUs, on the 28th May, 1818. 
Now, sir, I do not pretend to know ono word of what was 
(tuid (ir dune at tiny &iibscqneiit meeting ; and I do there- 
farc disclaim and say that my letter in answiir to Mr. Cmw- 
fiird must not bo interpreted so as to affirm or deny any cabi- 
net triiii'iiictions which lofik place after I left the cabinet. 

It is difficult for nic to account how I could have blended 
oilier things, 60 as to connect them with events of which I 
could liiLDW nothing. It is a long time since those things 
furuuni'il, and memory is treacherouB; and that, I bog you to 
Lt'licvo, is the only reason of the misapprehension on my port. 
I am with high consideration, 
Your obedient Bervant, 

B. W. Cbowhinshield. 

[I'll,. J, C. Cauiouh, Vice-President. 



Mr: Cidhoun to Mr. Cranford, reluming Ms letter of 
2d Ootoher, 1830. 
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Jackson. You^ from the first^ voluntarily assumed the 
character of the informer. Under that character only can 1 
know you, which of course precludes all communication be- 
tween us in relation to the controversy, except through 
Gen. Jackson. Kegarding you in the light I do, you may 
rest assured that no abuse on your part, however coarse, nor 
charges against me, however false, can possibly provoke me 
to raise you to the level of a principal, by substituting you in 
the place of Gen. Jackson in the correspondence. Should 
you, however, submit to the degradation of the position 
which you have thus voluntarily taken, and will send 
this or any other statement to G^n. Jackson, and induce 
him to make it the subject of any further communication to 
me, as confirming in liis opinion your former statement, or 
weakening my refutation, I will be prepared, by the most 
demonstrative proof, drawn from the paper itself, to show such 
pali)able errors in your present statement as to destroy all 
confidence in your assertions ; leaving it, however, to those 
who have the best means of judging to determine whether the 
want of truth be owing to a decayed memory or some other 
cause. 

Having been taught by the past the necessity of taking 
all possible precaution where I have any thing to do with you, 
I deem it prudent not to deprive myself of the advantage 
which your paper affords me, and have accordingly taken a 
copy, as a precautionary measure. 

I am, &c. 

J. 0. Calhoun. 

W. H. CoAWFOBD, Esq. 



Mr. Calhoun's Reply to Mqjor Eaton. 

Major Eaton has, in his late address, gratuitously 
dragged my name into his controversy with a part of his 
associates in the late administration. The station which 
he recently occupied, and the relation in which he is well 
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liiiiiwu lu stand to the liead of the Executive branch of tlta 
Uovi'innient, are cnlculated to givo Hioro weight to liia 
rt'pii-ticiitiitiona, at least with many, than belongs to the 
nuuDjiiuius communicatioug of the day ; yet I woulJ not 
have (iuumed his statement worthy of ray notice, bad ho 
confined himself to tho vague insinuations, which constitute 
thu rjaat body of his address, as far as it relates to n 
To givi; color to his geneml charges, he has ventured, in a 
fow instances, to descend into detail, and to give Btatoment* 
of ficts, but in a manner wholly erroneous ; which, howevi 
might be received by the jniblio as true, were I to remain 
ailcut. They have, in fact, been nlreftdy bo received in some 
respectable quarters. I bid thus compelled, in si'lf-defeDce, 
to correct the errors of hia statements, as far as they con- 
corn mc. The occurrences which are the subject of h'la 
address, are of a charucter to render me solicitous, that the 
part I tuok in relation to them, should be pi-escnted in tho 
lif^ht which truth »nd justice require. The memory of them 
will jirubably outlive tho present day ; and a decent regard 
fur the opinions of those who are to succeed us, naturally 
makL's me desirous that I ahonld not seem to have BnT-othnr - 
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were actuated by political motives^ and Dot by considerations 
connected with duty. Unfortunately for Major Eaton, his 
statement is not correct. Mrs. Calhoun never called on 
Mrs. Eaton at the time he states, nor at any other time be- 
fore, or since, nor did she ever leave her card for her, nor 
authorize any one to do so ; and she is entirely ignorant 
through what channel, or by what agency her card could 
come into his and Mrs. Eaton's possession ; to which I add, 
that it was not done through my agency, or with my consent 
or knowledge. If Major Eaton had reflected, he would have 
seen that there must have been, to say the least, an imposi- 
tion somewhere. He states, that our visit took place while 
they were in Philadelphia, and, of course, preceded their call, 
which, as he represents, took place after their return, and 
which, he must know, according to the usage that governs 
intercourse at the place, could not occur. The Senators and 
their families invariably make the first call on the Vice- 
President and his family ; and in conformity with this rule, 
Major Eaton had called on me, on my arrival at Washington, 
before his marriage, which I afterwards returned ; and, not 
finding him at home, left my card. This was, probably, 
while he was absent at Philadelphia, and was the only inter- 
course I had with him, as far as I can recollect, during the 
whole session, except what took place in the Senate chamber, 
or when we casually met at parties. 

This is not the first time, that Mrs. Calhoun has contra- 
dicted the statement that she had visited Mrs. Eaton. It 
was reported at the time, that she had visited Mrs. Eaton, 
and that her card had been left. She then, on all suitable 
occasions, contradicted it, as directly and pointedly as she 
now does, and in particular to two respectable ladies from 
Tennessee (wives of members), who then resided in an ad- 
joining boarding-house. 

The erroneous statement of Major E. compels me to 
give a correct version of what actually occurred ; but which I 
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iievt'i- iiileuded to intrude on the public, and now state, with 
giuiit nluctance, even in Belf-defence. When he and Mra. 
Eaton iiiade their visit, I was not at home, as he states, and 
did not return till after they had retired. When I returned, 
Mrs. Ciithoun mentioned they had been there, and said she 
would iii.it have known who Mrs. Eaton was, Iiad she not beca 
with Jlr. Eaton, an the Bcrvant had not Hunoiinccd their 
names. She of course treated them witli civility. She could 
not, wiih propriety, do otherwise. The rektion whiih Mrs, 
Eaton bure to the aocioty of Washington, bocamo the subject 
of sorao general remarks. The next morning she informed 
mo, that she had made up her mind not to return her viait. 
bho suid that she considerd herself in the light of a straa- 
gL-r in the place, that she knew nothing of Mra. Eaton, or 
tliu truth, or falsehood of the imputation on her character; 
and ihut she conceived it to bo the duty of Mrs. Eaton, if 
innoLTUf , to open her intercourse with the ladies who resided 
In tlte jiltiee, and who had the best means of forming a cor- 
rect opinion of her conduct, and not with those who, Uko 
liuraelf, had no means of forming a correct jiidguicut. I 
rcpliL'd, tliat I approved of her dedsIoD, though I foresaw thib 



I 



APPENDIX. 439 

did from any other motive, than a high and sacred regard to 
duty. It was not, in fact, a question of the exclusion of one 
already admitted into society, but the admission of one already 
excluded. Before the marriage, while she was Mrs. Timber- 
lake, she had not been admitted into the society of Wash- 
ington ; and the real question was, whether her marriage 
with Major Eaton, should open the door already closed upon 
her ; or, in other words, whether official rank and patronage 
should, or should not, prove paramount to that censorship, 
which the sex exercises over itself, and on which, all must 
acknowledge, the purity and dignity of the female character 
mainly depend. Had the case been different ; had a scheme 
been formed to exclude Mrs. Eaton, with political views, as 
is insinuated, the folly would have been equalled only by its 
profligacy. Happily for our country, this important censor- 
ship is too high and too pure to be influenced by any political 
considerations whatever. It is equally beyond the scope of 
power, or influence, to exclude the virtuous and unsuspected 
female from society, as experience has found it is to raise the 
suspected to that elevation. This point may now be consi- 
dered settled, unless, indeed, the public should permit the 
fruits of the great victory that has been achieved, in favor 
of the morals of the country, by the high-minded indepen- 
dence and virtue of the ladies of Washington, to be lost by 
perverted and false representations of the real question at issue. 
With the same view, and not much less erroneously, 
Major Eaton has given a statement of my application to him 
in favor of a friend for the place of chief clerk in the War 
Department. He has so drawn up his statement, as to make 
an impression, that I suspended all official intercourse with 
him, because he refused to comply with ray application. 
The fact is far otherwise. It is true, that at the request of 
my friend, who was also a warm and devoted friend of Gen. 
Jackson, and had suflFered from his attachment to him, I 
did present his name to Major Eaton, and that I had no offi^ 
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^ial iTiturcourse with bim ufturwarda; but fur a very different 
aai-iiH i'Li>m what he alleges; a rcaeon which ever; indi- 
viJuul, wlio has oveD a. moderate share of self-respefit, tauet 
iIl'l'iii :ini]>ly sufSciciit, as a brief utittuiucut of tbu facts viU 
[imve. Tlie application was made, not at the early period 
bu KtaUvs (wbicii was necessary to make the impression be 
ititmiiis). whoE it WM known he was to bu appointwl Secre- 
tary ^r War, but after he ivas appointed, an<l took posses- 
sion of Ills oHice, nnd, if it be muterinl, long «fti:r Mrs. Cttl- 
hiiiin hail declined to return Mrs. Eaton's viait. I called at 
Ilia oiliLf a day or two before I left the city; I informed 
him that I called at the request of my friend, simply to state 
my im]iivs9ion of his qualification and not to urge his claim. 
After 1 liLid stated my impression in my friend's faror, ho 
told iiie \i<.' was well satisfied with his qualifications, but that 
be iiiui (lil'cred the place to another gentleman, whom lie 
iifimcii, hut informing mo, at the same time, ii' he should 
docHui', my friend would receive the appointment. I re- 
mai'keil, that the person to whom be bad offered the place 
wiis ]ierfL'ctly qualified, and that I could not say a word to 
wcitkt'n his claim. Besides bis qatiliQcationR, bis iQlatioQ 
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another person was appointed, without giving me any expla- 
nation, then, or since. It was this breach of promise, re- 
maining still unexplained, which interposed a barrier on my 
part to farther official intercourse between us ; and not as 
Major Eaton represents, the mere refusal to grant the appoint- 
ment, which of itself would never have had the least eflfect 
with me. If there should be any doubt as to the promise, or 
the time of the application, the letter of Governor Hamilton 
to me, and mine to my friend, both of which I suppose to 
be in existence, will establish the correctness of my state- 
ment. 

But it seems that I am to be held responsible for the 
supposed feuds of the late Cabinet and its dissolution, be- 
cause, as Major Eaton states, an ardent friend of the Vice- 
President said in 1829, that Major Eaton is not the friend of 
Mr. Calhoun. It would have been much more satisfactory, 
if Major Eaton had given the name of this supposed friend, 
with the time, place, and circumstances, not only to enable 
him to give his statement of the occurrence, but to afford me 
an opportunity of judging how far I ought to be responsible. 
It would have been both to him and me an act of simple 
justice, which, as far as I am concerned, would have been 
particularly desirable, as I must object to the competency of 
Major Eaton and his associates, to determine who are or who 
are not, my friends. They appear particularly liable to error 
on this point. But a short time since it was gravely charged, 
in an almost official quarter, that my friends had a meeting 
to expel him from the Cabinet, when it turned out, on fur- 
ther disclosures, that they were all gentlemen from the West- 
ern States, — Tennessee, Kentucky, and Louisiana, — and de- 
voted friends of Gen. Jackson, actuated solely by a regard for 
the success and honor of his administration : a step, of the 
existence of which I was ignorant till after the meeting, and 
rf the particulars, till disclosed by the recent publications. 
If to this I add Major Eaton's own liability to fall into erroi 
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ill iliiriiiiiiiing wlio are, or are not, my political friends, OS 
lisulnR'd in hislnto oddress^it will not, I nni snre,be thoaght 
iiiiiensdiiaMc, that I sliould oLject to Ha comjietency in that 
I}iirtit'tiliir. When it h neceaaary to hold me respoQsiblo 
Ibr st'uiHs, tlio odium of wliich ho thon'H iincommon anxiety 
to sliit't to the Bhoulders of others, ho errs, on that point in 
I'L'ktiuii to two of hin Inte associates in tlie admiaiBtration. 
ir, in ills nnxiety to implicate mv, he mistakes the politcal 
rcliitiiiiis between, Mr, Branch and Mr. Berrien, and myself, 
gcntlumcn of whose uonlinientu one would suppose he cotild 
nut ln! ij;iiorant, wo niiiy reasonably suppose that he is equally 
nilNliilcin in the ca^o under oonsideration. 

The infLTence ho would draw from Gon. Green's course io 
U'liiti'-in to myself, can scarcely deserve more than a passing 
Uiilia', Gun. Green's course has been of his own choosiDg, 
willwLit !m attempt on my part to influence him. Such an 
iUleiii|tt woidd indeed have been perfectly idle. If he should 
he hiiiipiised to 1>Q governed by base and seifiBh views, how 
coiilii I influence him ? I hud nothing to give, where he had 
muL'h til lose. On the contrary BUpposition, that he was 
p)vcrned by a scn&a of truth and justice, u.a attempt to in- 
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aginary influence over him, on my part, when it must be ap- 
parent to all, with the whole power and patronage of the 
Government against me, I had nothing through which to ex- 
ercise it. 

Having corrected the errors of Major Eaton's statements 
and inferences, wherever he has descended into particulars, 
it only remains to repel his general charges and insinuations, 
which I do by a direct and positive contradiction. It is not 
true, that I attempted to exercise any control in the forma- 
tion of the late cabinet or to influence its patronage, or that 
I made any attempt to embarrass the Administration in the 
Senate, or elsewhere, or am any way responsible for the dis- 
solution of the late cabinet ; unless, indeed, the refusal of 
Mrs. Calhoun to visit Mrs. Eaton on grounds exclusively con- 
nected with the dignity and purity of her sex, or the vindi- 
cation of my character against an unprovoked and unfounded 
attack, should be considered sufficient to render me responsi- 
ble. These are my only oflences. In truth, the reverse of all 
of these general charges and insinuations is true. Gen. 
Jackson never consulted me, as to the formation of his cabi- 
net. He was even then, as it now appears, alienated from 
me, by means which have been explained on a former occa- 
sion. As he did not consult me, I had too much self-respect 
and regard for the dignity of the office I held, to intrude my 
advice ; while the disinterestedness of my particular friends 
freed me from all solicitude on the score of patronage. As 
a body, they neither sought nor desired office. The most 
prominent of them, those who had taken the most decided 
and efiective part in favor of General Jackson's election, had 
openly avowed their determination not to take office. In 
supporting him, they were actuated by far different, and 
much more elevated motives, than the low and sordid am- 
bition that looks to power and patronage. Their object was 
to maintain principles which they believed to be essential to 
the liberty and happiness of the country, to restore the ad- 
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niiiiislr.'ilion of the General Government to the true princt* 
\'\oa {.•[ llie Constitution, and to arrest that coiiree of events 
wliicli Wiis rapidly hriiiging tliQ great interests of the country 
iritr.i (hi.' most dangerous conflict; and so much higher did they 
hold lliCKL- conHideratione, than the elevation of any man t« 
jiower, tliat, as is well known, pending the election, while 
ZLiilously supporting General Jackson, they refuBcd to ad- 
vance liis interest hy thu least ahatement of theu' zeal in the 
maintfUiirice of their principles. Nor is the charge of em- 
banassing the adroinistratioa less remote from truth. I waa 
must anxious for the success of Gen. Jackson's administro- 
tiun ; and, though I saw much I could not approve, yet I 
coiiti[Uii-'d to give him my support, whenever I possibly could, 
c'ni'^i.-t> iiMy with duty. That such waa my course, I appoal 
wiiii ■miidouce to all who were iutimate with me, to the 
m^'iijli. IS (if the hody over which I preside, and especially to 
llie Iwu Hcnators from TonncHsec, both devoted frienda of 
Gwi. Jat'kson, both men of great sagacity, and both having 
iimjtle upport unities of forming a correct opinion of my 
course. In fact every consideration, public and private, of 
hi'iuir, duty and interestjledme to desire the auccess of Gen. 
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which it properly and exclusively beloDged, restrained me from 
making the least allusion to it in the correspondence, though 
calculated to throw light on the controversy between us and 
to strengthen mo in the conflict. 

J. 0. Calhoun, 



THE END. 



V. 



